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MINISTRY OF LAW , JUSTICEAND COMPANY AFFAIRS 

(Legislative Department) 
New Delhi, the 1st August, 1998 / Shravana 10 , 1920 (Saka ) 
Tho following Act of Parliament received the assent of the President on the 1st August, 1998 , 
and is beroby published for general information : 


THE FINANCE (No . 2) ACT , 1998 
(No. 21 OF 1998) 

(1st August, 1998.) 
An Act to give effect to the financial proposals of the CentralGovernment for 

the financial year 1998 -99 . 
Be It enacted by Parliament in the Forty -ninth Year of the Ropublic of India as follows: 


CHAPTER 1 

PRELIMINARY 
1. ( 1) Thla Actmay be called the Finance (No. 2 ) Act, 1998 . 

Short Hide and 

commence 
( 8) Bavo as otherwise provided in thls Act, sections 2 to 98 ( excopt section 51 ) shall be deemed to mont. 
havo como into forou on the 1st day of April, 1998 . 


CHAPTER 11 

RATES OF INCOME-TAX 
2 . ( 1 ) Subloot to the provisions of sub -sections (2 ) and ( 3), tor the A880remont yoar commoncing Income- tex . 
on the 1st day of April, 1998 , Incomo-tax shall be charged at the ratos specified In Part 1 of the First 
Bohedule . 

( 2) In the case to which Paragraph A of Part 1 of the First Schedule appllos , whore the As8989 * * 
has , in the previous your , any not agricultural incomo exceeding slx hundred rupoor , in addition to 
total inoome, and the total incomo oxceede forty thousand rupoos , then , 
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( a ) the net agricultural income shall be takon into account, in the manner provided in clause (6 ) 
( that is to say , as if the not agricultural Incomewere comprised in the total income after the first torty 
thousand rupees of the total income but without being liable to tax), only for the purpose of charging 
income- tax In respect of the total income, and 


(b ) the Income-tax chargeable shall be calculated as follows: 

() the total income and the net agricultural income shall be aggregated and the amount of 
Income -tax shall be determined in 168pect of the aggregato income at the ratos specified in the 
sald Paragraph A , as If such aggregate income were the total income; 

(11) the not agricultural Income shall be increased by a sum of forty thousand rupees , and the 
amountofincome-tax shall be determined in respect of thenotagricultural income as so increased 
at the ratos specified in the sald Paragraph A , as if the net agricultural Income as so increased 
were the total income; 


( iii) the amount of income-lax determined in accordance with sub - claude () shall be reduced 
by the amount of income tax determined in accordance with sub - clauso (i ) and the sum $ o 
arrived at shall be the income-tax in respect of the total income. 


43 of 1981. 


( 3) In cases to which the provisions of Chapter XII or Chapter XI - A or sub - section ( 1A ) of section 
161 or section 164 or section 164A or section 167B of the Income-tax Act, 1961 (horeinafter rotorred 
to as the Incomo-tax Act) apply, the tax chargeable shall be determined as provided in that Chapter or 
that section , and with reference to the rates imposed by sub - section ( 1 ) or the rates as epocified in that 
Chapter or section , as the case may be . 


(4 ) In cases in which tax has to be charged and paid under section 115 - 0 of tho Income- tax Act, the 
tax shall be charged and paid at the rate specified in that soction , 


( 5) In cases in which tax has to be deducted under sections 193 , 194 , 194A , 1948 , 194BB , 1940 
and 195 of the Income -tax Act at the rates in force , the deduction shall be made at the ratos specified 
in Part II of the First Schedule . 


(6 ) In cases in which tax has to be deducted under sections 1940 , 1946 , 194 -1, 1943 and 194K of 
the Income-tax Act, the deduction shall be made at the rates specified in those sectons. 


( 7 ) In cases in which tax has to be collected under section 206C or under the proviso to section 
1948 of the Incorhe-tax Act, the collection shall be mado at the rates specified in that section or at the 
rate specified in Part II of the First Schedule , as the case may be . 


(8 ) Subject to the provisions of sub- section ( I), In cases in which income-tax has to be calculated 
under the first proviso to sub -section ( 5 ) of section 132 of the Income-tax Act or chargod under sub 
section ( 4 ) of section 172 or sub - section ( 2 ) of section 174 or section 175 or sub - section (2 ) of section 
176 of the said Act or deducted under section 192 of the sald Act from Income chargeable under the 
head "Salaries " or in which the " advance tax payable under Chapter XVII- C of the sald Act has to be 
computed, at the rate or rates in force , such income-tax or, as the case may be, " advance tax " shall be 
so calculated , charged , deducted or computed at the rate or rates specified In Part Ill of the First 
Schedule : 


Provlded that in cases to which the provisions of Chapter Xll or Chapter XII - A or sub -section ( 1A ) of 
section 161 or section 164 or section 164A or Section 167B of the Income tax Act apply , " advance tax " 
shall be computed with reference to the rates Imposed by this sub - section or the rates as specified in 
that Chapter or section , as the caso may be . 


( 9) In the casos to which Paragraph A of Part Ill of the First Schedule applies , where the ass08800 
has , In the previous year or, if by virtue of any provision of the Incomo-tax Act, incomo- tax ls to be 
charged in respect of the Income of a period other than the previous year, in such other period , any net 
agricultural income exceeding six hundred rupees , in addition to total income and the total Incomo 
exceeds fifty thousand rupees , then , In calculating Income tax under the first proviso to sub - section 
( 5 ) of section 132 of the Income tax Act or in charging income-tax under sub - section ( 2) of soction 174 
or section 175 or sub -section ( 2 ) of section 176 of the sald Act or in computing the " advance tax " 
payable under Chapter XVII - C of the said Act, at the rate or rates in force , 


( a ) the net agricultural income shall be taken into account, in the manner provided in clauso (b ) 
(that is to say, as if the net agriculturalincome were comprised in the total incomo attor the first fifty 
thousand rupees of the totalincomebut withoutbeing liable to tax ), only for the purposo ot calculating , 
charging or computing such income tax or, as the case may be, " advance tax In respoct of the total 
income, and 


(b ) such income-tax or, as the case may be, " advance tax " shall be so calculated , charged or 
computed as follows: 


() the total income and the net agricultural Income shall be aggregated and the amount of 
Income-tax or advance tax" shall be determined In rospect of the aggregate income at the ratos 
specified in the sald Paragraph A as if such aggregate income were the total Income 
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(I) the not agricultural income shall be increased by a sum of fifty thousand rupees , and the 
amount of Income-tax or "advanco tax " shall be determined in respect of the not agricultural 
Incomo as so Increased at the rates specified in the sald Paragraph A as if the not agricultural 
income as so increased were the total income; 

(II ) the amount of income tax or " advance tax " determined in accordance with sub -clause 

shall be reduced by the amount of income-lax or, as the case may be . 
" advance tax " determined in accordance with sub -clause (i ) and the sum so arrived at shall be the 
Incomo-tax or, as the case may be, " advance tax " in respect of the total income. 
( 10) For the purposes of this section and the First Schedule , 

( a ) " domestic company means an Indian company, or any other company which , in rospect of its 
Income llable to income-lax under the Income tax Act for the assessment year commencing on the 
1st day of April , 1998 , has made the prescribed arrangements for the declaration and payment 
within India of the dividends (Including dividends on preference shares) payablo out of such 
Income; 

( 6 ) "Insurance commission means any remuneration or reward , whether by way of commission 
or otherwise, for soliciting or procuring insurance business (including business relating to the 
continuance , renewal or revival of policies of insurance ); 

(c ) "net agricultural income", in relation to a person , means the total amount of agricultural 
income, from whatever source derived , of that person computed in accordance with the rules 
contained in Part IV of the First Schedule ; 

( d ) all other words and expressions used in this section or in the First Schedule but not defined 
In this sub - section and defined in the Income tax Act shall have the meanings respectively assigned 
to them in that Act. 

CHAPTER III 


DIRECT TAXES 


Income -tax 


3 . In the Income-tax Act, save as otherwise expressly provided , and unless the context otherwise Substitution of 
requires , the reference to any authority specified in column ( 1 ) of the Table below shall be substituted now 

in the authorities 
with effect from the 1st day of October, 1998 by reference to the authonty or authorities specifled in the 
corresponding entry in column (2 ) of the said Table and such consequential changes as the rules of 
grammar may require shall also be made : 

TABLE 


(2 ) 


1. Assistant Commissioner 
2 . Assistant Director 
3 . Deputy Commissioner 
4 . Deputy Director 


Assistant Commissioner or Deputy Commissioner, 
Assistant Director or Deputy Director. 
Joint Commissioner. 
Joint Director. 


4 . In socton 2 of the Income-tax Act, 

Amendment 

of section 2 
( a ) in clause (7A ), with effect from the 1st day of October, 1998 , 

() for the words "Assistant Commissioner or Assistant Director", the words " Assistant 
Commissioner or Deputy Commissioner or Assistant Director or Deputy Director" shall be 
substituted ; 

( ii) for the words “ Deputy Commissioner or Deputy Director", the words " Joint Commissioner 
or Joint Director" shall be substituted ; 

(b ) in clause ( 9A ), after the words an Assistant Commissioner of Income-tax ", the words or a 
Deputy Commissioner of Income- tax " shall be inserted with effect from the 1st day of October, 1998 ; 

( c) for clause (11), the following clause shall be substituted with effect from the 1st day of April, 
1999 , namely : 

( 11) "block of assets " means a group of assets falling within a class of assets comprising 

(a ) tangible assets , being buildings , machinery, plant or furniture; 

( b ) intangible assets , being know -how , patents , copyrights , trade marks , licences , franchises 

or any other business or commercial rights of similar nature , 
in respect of which the same percentage of depreciation is prescribed; ; 

( oh in clause ( 19A), the words or an Additional Commissioner of Income-tax " shall be omitted 
with effect from the 1st day of October, 1998 ; 
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( o ) in clauso ( 190 , the words or an Additional Diroctor of Income tax shall be oroitted with 
offect from the 1st day of October, 1998 ; 


Amandment 
of docton 10 . 


after clause (288 ), the following dautos shall be inserted with attact from the 1st day of 
October, 1998 , namely : 

(280) " Joint Commisslonor"means a person appointed to be a Joint Commissioner of Income 
tax or an Additional Commlselonor of Income-tax undor sub - section ( 1) of section 117 ; 

(28D ) Joint Director means a porson appointed to be a Joint Director of Incomo- tax or an 
Additional Director of Income-tax under sub -8ection (1) of soction 117 ; ; 

( g) In clauso (30) , the worde , figuros and brackets , and for the purposes of sections 82 , 83 and 
168 , Includes a person who is not ordinarily roaldont within the moaning of sub -section (6 ) of 
section 6 " shall be omitted with effoct from the 18t day of April, 1999 . 
6 . In section 10 of the Income-tax Act, with effect from the 1st day of April, 1999 , 

(a) clause ( 5A ) shall be omitted ; 

(b ) In clause (6), Item ( aa) of sub -claugo (1) and sub - clausos (via ), (vila ), ( x ) and (x ) shall bo 
omittod ; 

( c) in clauso ( 15), in sub -clause ( IV ), in the Explanadon , attor clause (a ), the following clauso 
shall be inserted , namely : 

"(aa) the manutacture of computer software or recording of programme on any dlac , tape , 
perforated modia or other Information dovlco ; or"; 
( clause ( 18A) shall be omitted ; 
( a) clausos (22) and (224 ) shall be omittad ; 
( In clause (230 ), — 

(A ) attor .sub - clause (illa ), the following sub -claubos shall be insertad , namely : 

" ( Illab) any university or other educational Institution oxisting solely for 
educational purposes and not for purposes of profit, and which is wholly or 
substantially finançod by the Govermont, or 

(Illac) any hospital or other Institution for the rocoption and troutment ofpersons 
suffering from illness or mental defectiveness or for the reception and treatmont of 
persons during convaloscence or of poroond requiring medical attention or 
rohabllltation , existing solely tor philanthropic purposes and not for purposes of 
profit , and which la wholly or substantally financed by the Government; or 

( illad ) any university or other educational Institution existing solely for 
oducational purposes and not for purposes of profit i tho aggregato annual recolpts 
of euch university or educational Institution do not exceed the amount of annual 
receipts as may be prescribed ; or 

(Illam) any hospital or other insitution for the reception and treatment of poraons 
suffering from illness or mental defectiveness or for tho roception and treatment of 
persons during convalescence or of porsons requiring medical attention or 
rehabilitation , exleting solely for philanthropic purposo8 and not for purposes of 
profit , If the aggrogate annual recolpta of such hospital or insttuton do not oxoood 
the amount of annual receipts as may be prescribed ; or": 
( B ) after sub - clauad ( y), the following sub - clauses shall be inserted , namely: 

(v any university or other educational Institution existing sololy for 
educational purposos and not for purposes of profitt , other than thoso mentioned in 
sub-clause ( Illab ) or sub - clauso (Illad ) and which may be approved by the prescribed 
authority ; or 

(via ) any hospital or other institution for the recoption and treatment of parsons 
outtering from illnass or montal dofectiveness or for the reception and treatment of 
paraons during convalescence or of persons requiring medical attention or 
rehabilitation , exlating sololy for philanthropic purposes and not for purposes of 
profit, other than those mentioned in sub - claugo (Mac ) or sub - dlaupo (Illao) and 
which may be approved by the proscribed authortty :*; 
( In the first, second , third , fifth and sixth provlsos 

( ) after the word Institution , the following shall be neortod , namely : 

or any university or other educational Institution or any hospital or other 
medical Institution "; 
( In atter the words, brackets and lottor or sub - clausa {y , the words, brackets 
and letters or sub -dauso (V ) or qub - olaude (via ) shall be Inverted , 
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( D ) after the fourth proviso , the following proviso shall be Insorted , namely: 

" Provided also that the oxemption under sub -claude (V ) or sub -clause (via ) 
shall not be denied in relation to any funda invested or deposited before the 1st day 
of June , 1998 , otherwise than in any one or more of the foms or modos spediod In 
sub -eaction ( 5 ) of section 11 ll such funds do not connue to remain so investod or 

deposited after the 30th day ofMarch , 2001 . : 
(o ) in clause ( 237 ), 

(a ) the third and fourth proviso8 shall be omitted ; 
(6) In the Explanation, for clause (c), the following claugos shall be substituted , namely: 

( c) vonture capital undertaking moans such domostic company whose shares aro not 
Istod in a recognised stock exchange In India and which is ongaged in the business of 
generation or generation and distribution of electricity or any other form of power or ongaged 
In the business of providing telecommunication services or in the business of developing , 
maintaining and operating any Infrastructure facility or engaged in the manufacturo or 
production of such articles or things (including computer software ) as may be notified by tho 
Contral Government in this bohalf; 

( 0 ) " Infrastructuro facility means a road , highway, bridge , airport , port, rallaystom , a water 
supply project, Irrigation project, sanitation and sowerago system or any other public facility of 
a similar nature asmay be notfiled by the Board in this behalf in the Official Gazetto and which 

fulfils the conditions specified in sub -section (4A) of section 80 -1A ; ; 
(h ) for clause (236 ), the following clause shall be substituted , namely : 

(236 ) any Incomo by way of dividonds, othor than dividende rotorrod to in section 115- 0 , 
Interest or long- tom capital gains of an Infrastructure capital tund or an Infrastructure capital 
company from Investments made on or after the 1st day of June, 1998 by way of shares or 
long-term inanco in any onterprise wholly ongaged in the business of developing , malntalning 
and oporating any infrastructure facility and which has beon approved by the Contral 
Government on an application made by it in accordance with the rulos made in this bahalt and 
which watafies the prescribed conditions. 

Explanation . For the purposos of this clauso . - 

( a ) " Infrastructuro capital company means such company as has made investments by 
way of acquiring shares or providing long- term finance to an enterprlao wholly ongaged in the 
business of developing , maintaining and operating Infrastructure facility : 

( 6 ) " infrastructure capital fund means such fund operating undor a trust deed raglatorod 
under the provisions of the Rogistration Act, 1908 established to raise monlos by the trustees 
for Investment by way of acquiring shares or providing long -term finance to an enterprise 
wholly engaged in the business of developing,malntaining and operating intrastructura facility, 
( c) Infrastructure facility means 

(0 a road , highway, bridge, alrport, port, rall system , a water supply project, irrigation 
project, sanitation and sowerago system or any other public facility of a similar nature ! 
may be nodfied by the Board in this bohalt In the Official Gazette and which fulfils the 
conditions spocified in sub -section ( 4A ) of section 80 - IA ; 

( II) a project for goneration or generation and distribution of eloctricity or any other form 
of power where such project starts gonorating power on or after the 18t day of Aprli, 1993 ; 

(III) a project for providing telecommunication services on or after the 1st day of April, 
1995 ; 

(IV a project for housing which tulfils the condidons specified in sub -section (47 ) of 
section 80 -IA ; 

( Hong-term financo shall have tho moaning assigned to It In clauso ( vill of aub -section 
( 1) of section 38 ; ; 

( In clause (26 ), attor the words, brackets and figures "North -Eastern Aroas 
(Roorganisation ) Act , 1971" , tho worde or in the Ladakh region of the State of Jammu and 

Kashmir shall be insertad . 
6 . In section 18 of the Incomo-tax Act, for clauko (), the following clause shall be substituted with Amendment 
effect from the 1stday of April, 1999, namoly : 

of section 16 . 
* ( in the case of an assosseo whose Income from salary, before allowing a deduction under this 
clauso , 

( a ) doos not exceed one lakh rupeus, a deduction of a sum equal to thirty -three and one- third 
por ount of the salary or twonty -five thousand rupses, whichever lo lows ; 


10 of 1908. 


81 of 1971. 
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(b ) exceeds one lakh rupees but does not exceed five lakh rupoos, a deduction of a sum of 
twenty thousand rupees . 


Explanation . - For the purposes of this clause , where salary is due from , or pald or allowed by 
more than one employer, the deduction under this clause shall be computed with roterence to the 
aggregate salary due , pald or allowed to the a880890e and shall In no caso excoad the amount 
specified under this clause ;". 


Amendment 7 . In section 17 of the Income-tax Act, in clause ( 2), in the proviso , in clause (V ), for the words "ten 
of section 17. thousand rupees", the words "Hiftoon thousand rupeeg shall be substituted with effect from the 1st day 

of April, 1999. 
Amendment 8. In section 24 of the Income tax Act, with effect from the 1st day of April, 1999, 
of section 24 

(a ) In sub -section (1), in clause (), for theword " one- fifth ", the word " one - fourth shall be substituted ; 

(b) In the proviso to sub -section (2), for the word "Fifteen ", the word " thirty " shallbo substituted . 
Amendmont 9. In section 32 of the Incomo-tax Act, in sub -section ( 1). 
of action 32 

( a ) for the opening portion beginning with the words " In respect of depreciation of buildings , 
machinery, plant or furniture owned , wholly or party," and ending with the words and figuros 
" section 34 , be allowed " , the following shall be substituted with effect from the 1st day of April, 
1999 , namely : 


"In respect of depreciation of 

( ) bulldings, machinery, plant or furniture , being tangible assets ; 

(1) know -how , patents , copyrights , trade marks, llconcos, franchises or any 
other business or commercial rights of similar naturo , being intangiblo assote 
acquired on or after the 18t day of Apri, 1998 , 


owned , wholly or partly , by the 88888888 and used for the purposes of the business or 

profession , the following deductions shall be allowed ."; 
( 6 ) In the fourth proviso , for the words " plant or furniture ", the words "plant or furniture , being 
tangible asset or know -how , patents, copyrights, trade marks , licencos, franchises or any other 
business or commercial rights of similar nature , being intangible assets shall be substituted with 
effect from the 1st day of April, 1999 ; 


(c) after Explanation 2 , the following Explanations shall be inserted with otect from the 1st day 
of April, 1999, namely: 

Explanation 3.- For the purposes of this sub - section , the expressions " assots " and block of 
assets " shall mean 

( a ) tangible assets , being buildings, machinery, plant or furniture ; 


(b ) Intangible assets , being know -how , patents , copyrights , trade marks, licences , franchison 
or any other business or commercial rights of similar nature . 


Explanation 4 .-- For the purposes of this sub -section , the expression "know -how * means any 
Industrial information or technique likely to assist in the manufacture or processing of goods or 
In the working of a mine , oll-well or other sources of mineral deposite (Including searching for 
discovery or testing of deposits for the winning of access thereto );"; 

(o ) after clause (i ) , the following - clause shall be Insertod and shall be deemed to have been 
Inserted with effect from the 1st day of April, 1998 , namely: 

( II ) In the case of any building, machinery, plant or furniture in respect of which dopreciation 
is claimed and allowed under clause ( ) and which is sold , discarded , domolished or destroyed 
In the previous year (other than the previous year in which it is first brought into uso ), the amount 
by which the moneys payable in respect of such building, machinery, plant or furniture , together 
with the amount of scrap value , If any, fall short of the written down value theroof: 

Provided that such doficiency is actually written of in the books of the assess06 . 
Explanation .-For the purposes of this claus @ , 

( 1) "moneys payable " in respect of any building, machinery, plant or furniture 
includes 

(a ) any insurance ,salvage or compensation moneys payable In respect 
thereof; 


(b ) where the building,machinery, plant or furniture ,is sold , the price for 
which it is sold , 
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80 , however, that where the actual cost of a motor car is, in accordance with the 
proviso to clause ( 1 ) of section 43 , taken to be twonty - five thousand rupees , tho 
monoys payable in respect of such motor car shall be taken to be a sum which bears 
to the amount for which the motor car is sold or, as the case may be, the amount of 
any Insuranco , salvage or compensation moneys payable in respoct thereof 
( including the amount of scrap value , if any ) the same proportion as the amount of 
twenty - flvo thousand rupees bears to the actual cost of tho motor car to the assessee 
as it would have boon computed before applying the sald proviso ; 


( 2 sold " includes a transfer by way of exchange or a compulsory acquisition 
under any law for the time being in force but does not include a transfer, in a scheme 
of amalgamation , of any asset by the amalgamatng company to the amalgamated 
company where the amalgamated company is an Indian company. ; 


( e ) in the fourth proviso , after the words "referred to in ", the words , brackets and figures " clause 
(XIII) and claudo (XIV ) of section 47 or shall be inserted with effect from the 1st day of April, 1999 . 


10 . Alter goction 33AB of the Income tax Act, the following section shall be inserted with ettect from Insertion of 
the 1st day of April, 1999 , namely : 

new section 

33ABA 
33ABA . (1) Where an assessee ls carrying on business consisting of the prospecting for, or Site 
oxtraction or production of, petroleum or natural gas or both in India and in relation to which the Restoration 
Central Government has entered into an agroomont with such A8808800 for such business, hae Fund . 
batore the end of the previous year 


(a ) deposited with the State Bank of India any amount or amounts in an account (horoafter in 
this section referred to as the spocial account) maintained by the assoasoo with that Bank In 
accordance with , and for the purposes specified in , a scheme (hereafter In this section referred 
to as the schemo) approved in this behalf by the Government of India in the Ministry of Petroleum 
and Natural Gas ; or 


(6 ) deposited any amount in an account (horeatter in this section referred to as the Site 
Rostoration Account) opened by the a880886 . In accordance with , and for the purposes apocified 
In , a schemo tramod by the Ministry referred to in clauso (a ) (hereafter in this section roferrod to 
as the dopoolt scheme). 


the asso8800 shall, subject to the provisions of this section , be allowed a doduction ( such doduction 
being allowed before the 1088 , If any, brought forward from earlier years Is set off under section 72 ) 
of 


(1) a sum equal to the amount or the aggregate of the amounts so depositod ; or 


( 11) a sum oqual to twenty per cent of the proflts of such business (computed under the head 
" Protits and gains of business or profession " before making any deduction under this section ), 


whichover 18 le88: 


Provided that where such a8808820 is a firm , or any association of persons or any body of 
Individuals , the doduction under this section shall not be allowed in the computation of the income 
of any partner or, as the case may be, any member of such firm , assoclation of persons or body of 
Individuals : 


Provided further that whore any doduction , in respect of any amount deposited in the special 
account, or in the Site Restoration Account, has been allowed under this sub -section in any previous 
year, no deduction shall be allowed in respect of such amount in any other provious year: 


Provided also that any amount credited in tho special account or the Site Restoration Account by 
way of Interest shall be deemed to be a deposit. 


(2 ) The deduction under sub -section (1) shall not be admissible unless the accounts of such 
business of the assessee for the previous year relevant to the assessment year for which the 
doduction is clalmod have been audited by an accountant as defined in the Explanation below 
sub -section ( 2 ) of section 288 and the assossee furnishes, along with his return of Incomo, the 
report of such audit in the prescribed fom duly signed and verified by such accountant: 


Provided that In a case where the asse8800 Is required by or under any other law to get his 
accounts auditod , It shall be sufficient compliance with the provisions of this sub -section If such 
A880880 . gets the accounts of such businos8 audited under such law and furnishes the report of 
tho audit as requlrod under such other law and a further report in the form prescrlbod under this 
sub -section . 
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( 3) Any amount standing to the creditof the absoapee In the specialacoountor the Sito Rostoration 
Account shall not be allowed to be withdrawn except for the purposes specified in the achomo or, 
as the case may bo , In the deposit scheme. 


( 4) Notwithstanding anything contained in sub -section (3 ), no deduction under sub -section ( 1) 
shall be allowed in respect of any amount utilisod for the purchase of 


(a ) anymachinery or plant to be Installed in any office promises or reeldondal accommodation , 
Including any accommodation in the nature of a guest houso; 


(b) any office appliances (not being computers): 

( c ) any machinery or plant, the whole of the actual cost of which is allowed as a deduction 
(whether by way of depreciation or otherwise ) In computing the Incomo chargouble under the 
hoad " Profite and gains of business or profession " of any ono previous year, 

( d ) any now machinery or plant to be Installod in an Industrial undertaking for the purposos of 
business of construction ,manufacture or production of any article or thing specified in tho Ilst in 
the Eleventh Schedule . 


( 5) Whore any amount standing to the credit of the 18908 in the special account or in the Sito 
Restoration Account is withdrawn on closuro of the account during any previous yoar by the 
assassoa, the amount so withdrawn from the account, as reduced by the amount, if any, payable to 
the Central Govomment by way of profit or production sharo As provided in the agroomont roferrod 
to In soction 42, shall be doomed to be the profits and galne of business or profession of that 
previour year and shall accordingly be chargeablo to income- tax as the incomo of that previous 
year. 


Explanation .-- Whore any amount is withdrawn on closure of the aocount in a provlour your in 
which the business carried on by the 19808800 is no longer in oxistance , the provisions of this sub 
section shall apply as if the business lo in oxlstence in that provious your. 


(6 ) Whero any amount standing to the credit of tho a880880 . In the special account or in the Sito 
Rostoration Account is udlised by the a888080p for the purposos of any expendituro in connoction 
with such business in accordance with the schemo or the deposit schemo, such expenditure shall 
not be allowed in computing the income chargeable under the head "Profits and gains of business 
or profession ". 


( 7) Where any amount, standing to the credit of the 48808800 in the special account or in the Site 
Rostoration Account, which is releasod during any previous year by the State Bank of India or 
which la withdrawn by the assegloo from the Sito Restoration Account for being udllaod by the 
a $ 80880 for the purposes of such business in accordance with the scheme or the deposlt schemo 
ls not so utilisod , alther wholly or in part, within that previous year, the whole of such amount or, as 
the case may be , part thereof which is not so utilised shall be deemed to be profits and gains of 
business and accordingly chargeablo to income- tax as the incomo of that provlous year: 


Providod that this sub - secton shall not apply in a caso where such amount le rolonged during 
any provious year at the closuro of the account in the circumstances specified in clauso . (b ), (d ) 
and ( d ) of sub -section ( 3). . 


( 8 ) Whore any assot acquirod in accordance with the schome or the deposit schemo le sold or 
otherwise transferred in any provloue yoar by the asso8800 to any person at any time before the 
expiry of aloht years from the end of the previous yoar in which It was acquired , such part of tho cost 
of such assot as is relatable to the deduction allowed under sub - section ( 1) shall be doomed to be 
the profite and gains of businobs or profession of the provlous yoar in which the assot is sold or 
otherwise tranoforted and shall accordingly be chargeable to Incomo-tax as the income of that 
prøvlous yoar. 

Provided that nothing in this sub -section shall apply 


( ) where the asset le sold or otherwise transferred by the a8808 : 00 to Govommont, a local 
authority, a corporation ostablished by or under a Contral, State or Provincial Act or a Government 
company as dofined in section 617 of the Companies Act , 1966; or 


1 of 1958 , 


(II) whoro the sale or transfer of the asset is made in connection with the succossion of a firm 
by a company in the business or profession carried on by the firm as a result of which the Arm 
solls or otherwise transfors to tho company any assot and the scheme or the deposit achemo 
contnuo . to apply to the company in tho manner applicablo to the flm . 
Explanation . The provisions of clauso ( 1) of the provioo shall apply only where 

all the properties of the firm rolating to the business or profession Immediately beforo the 
succession booomo the propertlot of the company , 
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( In all the labilities of the firm rolating to the business or profession immediately before the 
Succession become the liabilities of the company, and 

( II ) all the shareholders of the company were parthors of the film Immediately boforo the 
succession . 


( 9 Tho Cantral Government may, it I considers necessary or oxpedient so to do , by notification 
In the Official Gazette , direct that the deduction allowable under this section shall not be allowed 
attor such date as may be specified therein . 

Explanation . - For the purposes of this section , 


( a ) " State Bank of India " means the State Bank of India constitutod under the State Bank of 
India Act, 1955 ; 


23 of 1966. 


(b ) the expression amount standing to the credit of the a89033 . o in the special account or the 
Sito Restoration Account Indudos interost accrued to such account . . 


11. In section 35 of the Income tax Act, In sub -section (2A8), after clauso ( 4 , the following clause Amendmont 
shall be inserted , namely : 

of section 36 
"( 5 ) No deduction shall be allowed In rospect of the expondituro rotorrod to in clause ( 1) 
which is incurred after the 31st day ofMarch , 2000 .". 


12 . In section 35A of the Income tax Act, in sub - section ( 1) , after tho words, figures and letters " aftor Amondmont 
the 28th day of February, 1966 ", the words , figures and letters "but before the 1st day of April , 1998 " of doctlon 35A . 
shall be inserted with effect from the 1st day of April, 1999 . 


13. In goction 35AB of the Income - tex Act, In sub - section ( 1), for the words " In any previous year", Amendmont 
the words , letters and figures in any provious year relevant to the a88 @ 8 *ment yoar commencing on of section 
or before the 1st day of April, 1998" shall be substituted with effect from the 1st day of April, 1999 . 

36AB . 


14 . In section 350 of the Income-tax Act, with effect trom the 1st day of April, 1999 , 


Amendmont 
of soctlon 36D . 


( a ) In sub - section ( 1), the following provlso shall be inserted , namely: 


Provided that where an as8888 . 0 Incurs after the 31st day of March , 1998 , any exponditure 
specified in sub -soction ( 2 ), the provisions of this sub -section shall have effect as it for the words 
" an amount equal to one -tenth of such exponditure for each of the ten successive previous 
yoard " , the words " an amount oqual to one - fifth of such expenditure for each of the five succosolvo 
previous years " had boon substituted. ; 


(b ) In sub -section ( 3), before the Explanation , the following proviso shall be inserted , namely: 

Provided that where the aggregate amount of expenditura roferred to in sub -section (2) Is 
Incurred after the 31st day ofMarch , 1998 , the provisions of this sub -section shall have offect as 
If tor the words " two and one-hall per cent.", the words five per cont." had been substituted :. 


15 . In section 37 of the Inoome-tax Act, after sub - section ( 1), the following Explanation shall bo Amendmont 
Inserted and shall be doomed to have been Inserted with effect from the 18t day of April , 1962 , of section 37 . 
namely : 


" Explanation .- For the removal of doubts , It is hereby declared that any expenditure Incurred by 
an a8868800 for any purposo which is an offence or which is prohibited by law shall notbe deemed 
to have boon incurred for the purpose of business or profession and no doduction or allowance 
shall bo mado In respoct of such expenditure.". 


16 . In section 41 of the Income-tax Act, after sub -section ( 1), the following sub- section shall be Amendment 
Insorted and shall be doemed to have been inserted with effect from the 180 day of April, 1998 , of section 41. 
namoly : 

" ( 2) Where any bullding, machinery , plant or furniture , 

(a ) which is owned by the asso8800 ; 

(b) In respect ofwhich depreciation is claimed under clauso ( ) of sub -section (1) of soction 32; 
and 

(C) which was or has been used for the purposes of business, 
Is sold , discarded , demolished or destroyed and the moneys payable in respect of such building , 
machinery, plant or furniture , as the case may be , together with the amount of scrap value , If any , 
oxcoeds the writton down value , * o much of the oxcoos as does not excood the difference between 
tho actual cost and the written down value shall be chargeable to Income- tax ex Income of the 
bubinoss of the previous yoar in which the money payable for the bullding , machinery, plant or 
fumiture became duo. 


12038LAW . 2A 
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Explanation .-Where the moneys payable in respect of the building, machinery , plant or 
furniture referred to in this sub - section become due in a previous year in which the busine88 for the 
purpose of which the building,machinery, plant or furniture was being used is no longer in oxistance , 

the provision of this sub -section shall apply as if the business is in existence in that previous your ". 
Amendment 17 . Section 42 of the Income-tax Act shall be re -numbered as sub- section ( 1 ) thoroof and after out 
of section 42. section ( 1) as so re -numbered, the following shall be inserted with effect from the 1st day of April, 

1999, namely : 

" ( 2 ) Where the business of the assessea consisting of the prospecting for or extraction or production 
of petroleum and natural gas is transferred wholly or party or any interest in such business is transferred 
In accordance with the agreement referred to in sub -section ( 1 ), subject to the provisions of the said 
agreement and where the proceeds of the transfer (so far as they consist of capital surns 

( a ) ara less than the expendituro incurred remaining unallowed , a deduction equal to such 
expendituro remaining unallowed , as reduced by the proceeds of transfer, shall be allowed in 
respect of the previous year in which such business or Interost, as the case may be , is transferred ; 

(1 ) exceed the amount of the expenditure Incurred remaining unallowed , so much of the 
excess as does not exceed the difference between the expenditure Incurred in connection with 
the business or to obtain Interest therein and the amount of such expenditure remaining unallowed , 
shall be chargeable to income-tax as profits and gains of the business in the provlouo year in 
which the business or interest therein , whether wholly or partly, had boen transferred : 

Provided that in a case where the provisions of this clauso do not apply, the deduction to be 
allowed for expenditure incurred remaining unallowed shall be arrived at by substracting the 
proceeds of transfer ( so far as they consist of capital sums) from the expenditure remaining 
unallowed . 

Explanation . -Where the business or interest in such business is transterred in a provious 
year in which such business carried on by the assessme is no longer ini exlstence, the provisions 
of this clause shall apply as if the business Is In existence in that previous year, 

(c ) are notless than the amount of the expenditure incurred remaining unallowod , no deduction 
for such expenditure shall be allowed in respect of the previous year in which the business or 
interest in such business is transferred or in respect of any subsequent yoar or years : 

Provided that in a scheme of amalgamation , the amalgamating company sells or otherwise 
transfers the business to the arnelgamated company (being an Indian company ), the provisions of 
this sub -section 

() shall not apply in the case of the amalgamating company , and 

(1 ) shall, as far asmay be , apply to the amalgarnated company as they would have appllad 
to the amalgamating company if the latter had not translerred the business or interest in the 

busine93 .". 
Amendment 18. In section 43 of the Income-tax Act , in clause ( 1), 
of section 43. 

( a ) after Explanation 8 , the following Explanation shall be inserted and shall be doemod to 
have been inserted wlih etlect from the 1st day of April , 1994 , namely : 

Explanation 9 .- For the rornoval of doubts , it is noreby declared thatwhere an asset 18 or has 
beon acquired on or after the 1st day ofMarch , 1994 by an asse8800 , the actual cost of asset 
shall be reduced by the amount of duty of exciso or the additional duty lovlable under section 3 
of the Customs Tarift Act, 1975 in respect of which a clalm of credit has been made and allowed 
under the Central Excise Rules , 1944 . ; 

(b ) after Explanation 9, the following Explanation shall be inserted with effect from the 1st day of 
April , 1999 , namely : 

* Explanation 10 .-Where a portion of the cost of an abset acquired by the a6808900 has boon 
met directly or indirectly by the Central Government or a State Government or any authority 
established under any law or by any other person , in the form of a subsidy or grant or reimbursement 
(by whatever name called ), then , so much of the cost as is relatable to such subsidy or grant or 
reimbursement shall not be included in the actual cost of the asset to the ass08800 : 

Provided that where such subsidy or grant or reimbursement is of such nature that it can not 
be directly relatable to the asset acquired , 80 much of the amount which boars to the total 
subsidy or relmbursement or grant the same proportion as such assetboars to all the asseta in 
respect of or with reference to which the subsidy or grant or reimbursemont lo so recolved , shall 

not be Included in the actual cost of the asset to the asso8900.". 
Amendment 19. In section 438 of the Income- tax Act, after clause (e ), in the proviso , after the words , brackets 
of section 

and letter or clause (d ", the words , brackets and letter " or clause ( a ) shall be Inserted and shall be 
438 . 

deemed to have been inserted with effect trom the 1st day of April, 1997 , 


61 of 1973 . 
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20 . In section 44AA of the Income- tax Act, in sub - section ( 2), with effect from the 1st day of April, Amendment 
1999 , 

of soction 

44AA . 
(a ) for the words " torty thousand ", at both the places where they occur, the words "one lakh twenty 
thousand shall be substituted ; 


(b ) for the words "live hundred thousand", at both the places whoro thay occur, the words "ten 
lakh " shall be substituted . 


21. In goctlon 47 of the Incomo-tax Act, 

Amendment 

of section 47 . 
( a) In clauso ( xl), for the figures , letters and words "31st day of December, 1997 ", the figures , 
letters and words "3180 day of December, 1998" shall be substituted and shall be doomed to have 
been substituted witty affect from the 18t day of April, 1998; 

( D) aftor clauso (xlſ), tho following clauses shall be insorted with offoct from the 1st day of April, 
1999, namely : 

" (xill) where a firm is succeeded by a company in the business carried on by it as a result of 
which the firm sells or otherwise transfers any capital asset or Intangiblo asset to the company: 
Provided that 

(2 ) all the assets and liabilities of the firm rolating to the business immediately before the 
BUCCession become the assets and liabilities of the company; 

(b ) all the partners of the fimm Immediately betore the succession become the shareholdere 
of the company in the same proportion in which their capital accounts stood in the books of the 
fimm on the date of succesalon ; 

( c ) the partners of the firm do not receive any consideration or benefit , directly or indirectly . 
in any form or manner, other than by way of allotment of shares in the company; and 

( dh tho aggregate of the shareholding in the company of the partners of the firm is not loss 
than fifty per cent of the total voting power in the company and their shareholding continues 
to be as such for a period of five yoars from the date of the succession ; 

(xt ) whore a sole proprietary concem is succeeded by a company in the busineas carried on 
by it as a rosult of which the sole proprietary concem sells or otherwise transfers any capital 
ABdot or Intangiblo assot to the company : 
Provided that 

( a ) all the assets and liabilities of the solo proprietary concern relating to the business 
immodiatoły botore the succossion become the assets and liabilities of the company: 

(b) the shareholding of the sole proprietor in the company is not less than fifty per cent of 
tho total voting power in the company and his shareholding continues to remain as such for a 
period of tivo yoars from the date of the succession ; and 

(c) the sole proprietor doos not receive any consideration or benefit , directly or indirectly ,in 
any form or manner, other than by way of allotment of shares in the company : 

( my any transfor in a schome for landing of any socurities under an agreement or arrangement, 
which the assorgeo has entered into with the borrower of such securities and which is subject to 
the guidelines issued by the Securities and Exchange Board of India , established under section 

3 of tho Securities and Exchange Board of India Act, 1992 , In this regard.". 
22. In section 47A of the income-tax Act, after sub - section (2 ), the following sub - section shall be Amendment 

of section 
Inaorted with attect from the 1st day of April, 1999 , namely: 

47A 
" ( 3 ) Whare any of the conditions laid down in the proviso to clauso ( xii ) or the proviso to clause 
(xlv ) of section 47 are not complied with , the amount of profita or gains arising from the transfer of 
Auch capital asset or Intangible asset not chargod under section 45 by virtue of conditions lald 
down in the proviso to clauso (will) or the proviso to clauso (x /y) of section 47 shall be deemed to be 
the profits and galna chargeable to tax of the successor company tor the previous year in which the 
requirements of the provioo to clause (xH ) or the proviso to clauso (XIV) , as the casemay be, are not 
complied with . . 

23 . Attor saction 60 of the Income- tax Act, the following section shall be inserted and shall be Insertion of new 
deomod to have been insorted with effect frorn the 1st day of April , 1998 , namely : 

section 50A 
*50A . Where the capital assot is an assot in rospect of which a deduction on account of Special 
depreciation under clause ( ) of sub - section ( 1) of section 32 has been obtained by the assessee provision for 

cost of 
in my previous year, the provisions of soctlong 48 and 49 shall apply subject to the modification 

y subject to no modrication acquisition in 
that the written down value , as defined in cause (6) of section 43 , of the assot, as adjusted , shall be cause of 
tmkcon as the cost of acquisition of the assot.". 

doproclable 
asset. 
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Amendmont 
Ol noction 
64H . 


24. In section 54H of the Income- tax Act, after the figuros and lotter " 540 ", the figures and lotters 
54EA . 54EB shall be inserted with effect from the 18t day of April, 1999 . 


Amondmont 
of pootion 
69C . 


26 . In secton 69C of the income tax Act, the following proviso shall be inserted at the ond with 
offect from the 1st day ofApril, 1999, namely : 


" Provided that , notwithatanding anything contained in any other provision of this Act, such 
unexplained expenditure which is doomed to be the Income of the a8808800 shall not be allowed 
as a deduction under any head of income.". 


Insertion of 
now section 
718 , 


26 . Aftor gaction 71A of the Income-lax Act, the following section shall be insonlod with offoct from 
the 1st day of April , 1999 , namely : 


Carry forward 
and sot- ott of 
loss from 
hous . 
property 


71B , Where for any assessment yoаr tho not result of computation under the hond Income from 
house property is a loss to the 28808800 and such loss cannot be or is not wholly sot- ott against 
Income from any other head ofIncome in accordance with the provisions of section 71, 80 much of 
the log8 as has not beon 80 set-off or where he has no Income under any other hoad , the whole loss 
shall , subject to the other provisions of this Chapter, be carrod forward to the following assessment 
year and 


be bot-ott against tho Income from house property assassablo for that aasosament yoar; 


and 


(In the loss , If any, which has not been sot-off wholly , the amount of loss not 80 set-oft, 


shall be carried forward to the following asosament year, not boing more than oight assoasmont 
years Immediately succeeding the assessmont year for which the 1988 was first computod . . 


Amondmont 
of soction 
72A . 


27, in section 72A of the income tax Act, after sub -section ( 3) and before the Explanation , the 
following shall be inserted with effect from the 18t day of April , 1999 , namaly : 


( 4 ) Whare thoro has been roorganisation of business , whereby , a firm lo succo dod by a company 
fulfilling the conditions laid down in clauso (xll of section 47 or a proprietary concern is auccoudod 
by a company fulfilling the conditions laid down in clause (XIV ) of section 47, thon , notwithstanding 
anything contained in any other provisions of this Act, the accumulated loss and tho unabsorbed 
depreciation of the predecessor fimm or the propriotary concem , as the caso may bo, shall be 
doemad to be the loss or allowance for depreciation of the succe88or company for the previous 
year in which businoss roorganisation was affected and other provisions of this Act relatng to set 
off and carry forward of loss and allowance for doprealation shall apply accordingly : 


Provided that if any of the conditions lald down in the proviso to clause (xiil) or the proviso to 
causa (xh ) to section 47 aro not complied with , the sol-off of loss or allowance of depreciation 
mado In any previous year in the hands of the successor company, shall be deemed to be the 
Income of the company chargeable to tax In the year in which such conditions are not compllad 
with . 


(5 ) For the purposes of sub -section ( 1), 


(a ) accumulated loas " means so much of the loss of the prodecossor fim or the 
proprietary concem , as the case may be , under the head " Profits and galns ofbusiness or 
profession " (not being a lo88 sustained in a speculation business ) which such predecessor 
firm or the proprietary concom would have beon entitled to carry forward and set off under 
the provisions of section 72 If the reorganisation of businoso had not takon placo ; 

(b) " unabsorbed depreciation " moans so much of the allowance for depreciation of 
the prodoconsor firm or the proprietary concern , as the caso may be , which remains to be 
allowed and which would have been allowed to the prodoconsor film or the proprietary 
concern , as the case may be , under the provisions of this Act, if the roorganlaation of 
business had not taken place. . 
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28 . For sections BODD and 80DDA of the Income-tax Act, the following section shall be substituted Substitution of 
with attact from the 1st day of April, 1999, namely : 

now uction 
for sections 
BODD and 

80DDA . 
80DD . ( 1 ) In computing the total income of an assessee who is a resident of India , balng an Deduction in 
Individual or a Hindu undivided family , there shall be deducted , in accordance with and subject to respoçt of 
the provisions of this section , the amount-- 

maintonanco 

including 
( a ) of expenditure Incurred by way of medical treatment (including nursing ), training and medical 
rehabilitation of a handicapped dependant ; or 

treatment of 

handicappod 
(6 ) páld or deposited under any scheme framed in this behalf by the Life Insurance Corporation depondant. 
or Unit Trust of India subject to the conditions specified in sub -section ( 2 ) and approved by the 

Board in this behalf for the maintenance of handicapped dependant, 
out of his incomo chargoable to tax: 

Provtdod that no such amountshall exceod forty thousand rupoos in the aggregate under clause 
(a ) or clauso (b) or both . 

( 2 ) Tho deduction under clause (b ) of sub -section ( 1) shall be allowed only if the following 
conditions are fulfillod , namoly : 

( a ) the schemo roterred to in clause (b ) of sub - section ( 1) provides for payment of annuity or 
lump sum amount for the benefit of a handicapped dependant in the event of the death of the 
Individual or the member of the Hindu undivided family in whose name subscription to the 
schemo has been made ; 

(b ) the a8809800 nominates alther the handicapped dopendant or any other person or a trust 
to receive the payment on his behalf , for the benefit of the handicapped dependant. 

( 3 ) If the handicapped dependant predecoasos the individual or the member of the Hindu 
undhyldod family roterred to in sub -section ( 2 ), an amount oqual to the amount pald or deposited 
under clause (6 ) ot sub -section ( 1) shall be deemed to be the income of the assossee of the 
previous year in which such amountis rocolved by the assessee ard shall accordingly be chargeablo 
to tax as the income of that provious year. 
( 4 ) In this section , 

( a ) "Goverment hospital" includes a dopartmental dispongary whether full -time or part - time 
established and run by a Department of the Goverment for the medical attendance and treatment of 
a class or classes of Govemmentservants and members of their families , a hospitalmaintalnod by a 
local authority and any other hospital maintained by a local authority and any other hospital with 
which arrangements have been made by the Government for the troatnontofGovernment servants ; 
(6 ) "handicapped dependant means a person who 

() is a relative of the Individual or, as the case may be , is a member of the Hindu undivided 
family and is not depondant on any person other than such Individual or Hindu undlvidod 
family for hlo support ormaintenance ; and 

(II) 1$ autfaring from a pormanent physical disabillty (Including blindne86) or is subject to 
montal retardation , belng a pomanent physical disabillty or montal retardation apocified In 
the rulos made by the Board for the purposes of this section , which is certified by a physician , 
A surgeon , an oculist or a paychlatriat, as the case may be, working in a Govomment hospital, 
and which has the offect of reducing considerably such person s capacity for normal work or 
ongaging in e painful employment or occupation ; 

(c ) Life Ingurance Corporation shall have the same meaning as In clauso ( II) of sub - section 
( ) of section 88 ; 

( Unit Trust of India " moans the Unit Trust of India ostablished under the Unit Trust of Inda 
Act, 1983: 
20 . In section BOG of the Income- tax Act, with offect from the 1st day of April, 1999 , namoly :- Amandment of 

soction BOG . 
(a ) In sub -Baction (1), In clause (), after the word , brackets , figures and letters sub -clauko (illhn ", 
the words,brackets , figures and letters or sub - clause (ll/ho) or Bub - clause (illhh )" shall be inserted ; 

(b ) in sub -section (2), In clauso (a ). aftor sub - clauso (ilihn , the following sub -clausos shall be 
Inaorted , namely : 

"(lllho ) the National Sports Fund to be got up by the Central Government or 

(illhh ) the National Cultural Fund not up by the Central Govomment; or ; 
( c ) in sub - loction (5), in laude ( ), the words , brackets , figures and lottor or clause ( 22) or clauso 
( 22A )" shall be omitted . 

30 . After woction 80G of the Income tax Act, the following section shall be Insertod with offoct from Invartion of now 
the 1st day of April, 1998 , namoly: 

vection 8OGG 
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Doduotione in 
repect of 
Mo pela 


80CG , in computing the total income of an assessee , not being an 88908800 having any incomo 
falling within davro ( 18A) of doction 10 , thero shall be doductod any expenditure incurred by him 
In oxcess of ton per cont, of he total income towards payment of ront (by whatevor name callod ) in 
respect of any tumighed or untumished accommodation occupled by him for the purposes of his 
own rooidence to the extent to which such excoas expenditure does not exceod two thousand 
rupos por month or twenty -five per cont of hle total incomo for the yoar, whichover is less, and 
subject to such other conditions or imitations as may be prescribed , having regard to the area Ol 
place in which such accommodation is situated and other relevant considerations: 

Provided that nothing in this section shall apply to an Assesso In any case where any residential 
accommodation - 

() owned by the as608960 or by his spouse or minor child or, where such abgessee is a 
mombor of Hindu undividod family , by such family , at the place where he ordinarlly resides or 
performe duties of his office or employment or carries on his business or profession ; or 

(I) owned by the asa . . . . at any other place , being accommodation in the occupation of the 
APROAS , the value of which lo to be determined under sub -daus0 ( ) of clause ( a ) or, as tho 
onso may be , clause (b ) of sub -section (2 ) of section 23 . 

Explanation . In this section , the oxprossions "ton per cent ofhis total income and twenty - five 
por cent of his total incomnd shall mean ton por cent or twenty -fivo per cont., as the case may bo, 
of the museum total income before allowing daduction for any expenditure under this section . . 

31. After section BOHHB of the income tax Act, the following section shall be inserted with effoct 
from the 1st day of April, 1909 , namely : 


Inwertion of 
new votion 
юHHBA. 


Daduation on 

upcot 
prolba and 
guine from 
housing 
projecte in 
ourtain 


" 80HHBA ( 1) Where the gross total income of an assot being an Indian company or a 
pornon (other than a company , who le a roaldant in India Includes any profits and gains derived 
from the execution of a housing project awarded to the anson on the basis of global tondar and 
such project la alded by the World Bank , thoro shah, in socordanco with and subject to the provisions 
of this section , be allowed, in computing the total income of the assesoc . , a deduction from such 
profits and game of an amount equal to fifty por cont. thereof. 

(2) The deductions under this * oction shall be allowed only if the following conditions aro 
tuttihed , namely : 

o the maso maintains separato accounts in respect of the profits and gains dartved from 
the business of the exoqution of the housing project undertaken by him and, where the Assos . . . 
la person other than an Indian company or a co -operative society, such accounts have been 
audited by a scoountant as defined in the Explanation below sub -section ( 2) of section 288 and 
the 

e c o fumitha wong with no roturn of income the report of such audit in the prescrlbod 
form duly nignind d itted by such accountant; 

( an amount mount to Atty per cent of the profite and gains rotarrod to in sub -aocuon ( 1) 15 
debuted to the prot und out mooount of the proviour year in rospect of which the deduction 
under this section to be allowed and crootted to a reserve account to be called the Housing 
Projacts Rovervo Account) to be ulazed by the 4 04s . during a parlod of five years noxt 
following for the purposes of hate buneus other than tor dobibution by way of dividendo or profit: 

Provided that where the amount credited by the assetsoo to the Housing Profocte Rosorve 
Account In pursuance of plausn ( ) la lote than fifty percont of the profits and gains roferred to in 
sub -motion ( 1), the deduction under the section shall be limited to the amount so credited In 
pursuanoo of Olavo . (1/) . 

( 3) If at any time before the expiry of the year from the end of the previous year in which the 
doduction under sub -soallon ( 1) is allowod , the mouse tillas the amount oredited to the Housing 
Projecto Aosorvo Account for distribution by way of dividonds or profit or for any other purpose 
which is not a purposo of the business of the us , the deduction orginally allowod under sub 
sootion ( 1) shall be deemed to have been wrongly allowed and the Assossing Officer may . 
notwithstanding anything contained in this Act, recompute the total income of the Assoe for the 
nakovant provious year and make nocovary amendment and the provision of section 154 shall, Ao 
tar as may be , apply therato , the period of four your spocttiod in sub - section ( 7) of that section 
being rockoned from the end of the previous your in which the money was so utillaed . 

( 4 Notwithstanding anything oontained in my other provtalon of this Chapter under houding 
C . - - Deduction in respect of curtain Incomas , no part of the moore payablo to the manor for 
the oxocution of a housing project under sub- section ( 1) shall quality for deduction for any 
Latament your under any other provision . 
Explanation . For the purpont of this section 
(a) nousing project moana a project to 

the construction of any building, road , bridge or other structure in any part of India ; 
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(i) the execution of such other work (ofwhatever naturo ) as may be prescribed ; 
(0 ) "World Bank " means the Intomational Bank for Roconstruction and Development Bank 
referred to in the International Monetary Fund and Bank Act, 1945 .. 
32. In section BOHHD of the Income-tax Act, after sub -section (6 ), and batore the Explanation , the Amendment 
following sub -section shall be inserted with effect from the 1st day of April, 1999, namely :- of section 

lo Whero a deduction under sub -section ( 1 ) Is claimed and allowed in respect of profits dortved BORAD. 
from the business of a hotel, such part of profits shall not quality to that extent tor deduction for any 
A8808sment yoar under any other provisions of this Chapter under the hoading " C .- Doductions in 
rospect of contain incomes", and shall in no caso exceed the profits and gains of such hotel.. 
39. In section BOHHE of the Incomo- tax Act, with effect from the 1st day of April, 1999 , 

Amendment of 
(a ) after sub -section (1), the following shall be insertod , namely : 

action 

8ОННЕ. 
Provided that if tho a8888800, being a company, engaged in the export out of India of 
computer softwaro , laguos a cortificate referred to in clavee ( b ) of sub - section (4A), that in 
respoct of the amount of the export specified therein , the deduction under this sub - section le to 
be allowed to & supporting software developer, then the amount of deduction in the case of an 
Assesse . shall be reduced by such amount which boars to the total profite derived by the 
assessoo from the export , the same proportion as the amount of the export turnover specified in 
such certificate bears to the total export turnover of the assessme. 

( 1A ) Where the assossee , bolng a supporting software developer, has during the previous 
year, developed and sold computer software to an exporting company in respoct of which the 
sald company has issued a certificate under the proviso to sub -section ( 1 ), there shall, in 
Accordance with and subject to the provisions of this section , be allowed in computing the total 
Income of the a8908800 a deduction of the profits derived by the A8888800 from the doveloping 
and selling of computer software to the exporting company in respectofwhich the certificato has 
beon lasued by the gald company. "; 
(b ) after sub -section ( 3), the following sub -section shall be inserted , namely: 

"(3A) For the purposes of sub -section ( 1A ), profits derived by a supporting software 
developer shall bo , - 

( ) in a case where the businos $ carriod on by the supporting software developer 
consists exclusively of developing and selling of computer software to one ormore exporting 
companies solely engaged in exports , the profits of such businobe ; 

(In In a case where the business carriers on by a supporting sottware developer 
does not consist exclusively of developing and selling of computer software to ono or 
more exporting companies , the amount which bears to the profits of the business , the 
samo proportion as the turnover in respect of sale to the respective exporting company 

bears to the total turnover of the business carried on by the use 88ee . ; 
(c ) after sub -section (4), the following sub -section shall be inserted , namely : -- 

"(4A) The deduction under sub -section ( 1A ) shall not be admissible unless the supporting 
software developor furnishes in the prescribed for along with his rotum of Income -- 

() the report of an accountant, as defined in the Explanation below sub-section (1 ) of section 
288 , cortifying that the deduction has been correctly claimed on the basis of the pronts of the 
supporting softwaro developer in respect of sale of computer software to the exporting company, 


and 


(1 ) a certificate from the exporting company containing such particulars asmay beprescribod 
and verified in the manner prescribed that in respect of the export tumovar mentioned in the 
cortificato , the exporting company has not claimed deduction under this section : 

Provided that the cortificato specified in clauso (b) shall be duly certified by the auditor 
auditing the accounts of the exporting assesion under the provision of this Act or under any 

other law . ; 
( d ) In the Explanation bolow sub -section ( 5), - 

In clause (6), after the words" any such programme , thewords or any customisod olactronic 
data " shall be inserted ; 
(II) after clause (c ), the following clauso shall be inserted , namely: 

(ca ) " exporting company means a company referred to in sub -section (1) making actual 
export of computer softwaro ; ; 
(II) after claus . (e ), the following clauso shall be inserted , namely : 

( a ) " supporting software developer"means an Indian company or a person (other than a 
company ) residentin India , doveloping and selling computer software to an exporting company 

for the purposes of export!. 
34. In docton 80 - IA of the Income tax Act, - 

Amendment of 
(* ) In sub - section ( 1), with effect from the 1st day of April, 1999 , 

section 80- 1A . 
( ) after the words basic or collular" , the words " Including radiopaging , domestic satellite 
servico or network of trunking and electronic data interchange services or construction est 
development of housing projects shall be Ineortod ; 
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( 11) after the words commercial production ", the words or refining shall be inserted ; 
(6 ) in sub-section (2 ). 

() in clauso (U ) , in the proviso , for tho words, figures and lettore " onding on the 31st day ofMarch , 
1998 , the words, figures and lettore " anding on the 3180 day of March , 2000 " shall be substuted 
and shall be deemed to have been substituted with effect from the 1st day of April, 1998; 
(1) In clause ( lv ), in sub -clause (b ). 

. (A ) for the words, figures and letters " onding on the 31st day of March , 1998 ", tho words, 
figuros and letter " ending on the 31st day of March , 2000 " shall be substitutod and shall be 
deemed to have been substituted with attact from the 1st day of April, 1998 ; 

( B ) in the proviso , for the figures " 2000 ", the figuros "2003 shall be substituted with effect from 
the 1st day of April, 1999 ; 

( 11) in sub - clauso (c ), for the worde, figuros and letters " ending on the 31st day ofMarch , 1999 ", 
the words , figuros and lotters " ending on the 318t day of March , 2000 shall be substituted and shall 
be deemed to have been substituted with offoct from the 18t day of April, 1998 ; 
(C) In sub -section (48 ), in clause (1) , for the figures " 1998 ", the figures "1999 shall be substituted ; 

( ) in sub -dacion (40 ), after thewords "basic or cellular", the words Including radiopaging, domestic 
satellite service ornetwork of trunking and electronic data intorchange services shall bo Inserted with 
effect from the 1st day of April, 1999 ; 

(0 ) () in sub - section (4E), after the words commercial production , the words or refining shall be 
Insorted ; 

(II) In sub -section (46 ), tho following proviso shall be inserted , with effect from the 1stday ofApril , 
1999 , namely : 

"Provided that the provisions of this section shall apply in case ofrefining of mineral oll whore the 
undertaking begins refining on or after the 18tday of October, 1998 ;"; 

( ) after sub -section (42), the following sub-soction shall be inserted with offect from the 1st day of 
April , 1999 , namely : -- 

( 4A ) This section applies to an undertaking, engaged in developing and building housing 
projects approved by a local authority subject to the condition that the alze of the plot of land has a 
minimum area of one acre , and the residential unit has a built up aroa not oxocoding one thousand 
square feet: 

Provided that the undertaking commoncos developmont and construction of the housing projot 
on or after the 1st day of October, 1998 and completos the same before the 31st day ofMarch , 2001."; 

(0 ) In sub -section (5). after clause ( ), the following clause shall be inserted with effect from the 18t 
day of April, 1999 , namely : 

" (v ) in the case of a housing project referred to in sub -section (47 ), hundred per cent of profita 
and gains derived from such busino8s."; 
(n ) in sub - section (6 ), 

( ) in clause (vi), after the words “ basic or cellular", the words " Including radiopaging and 
domestic satellito service " shall be inserted with offoct from the 1st day of April , 1999 ; 

( 11) In clause (vil), after the words " commercial production ", the words or refining " shall be 
inserted with effect from the 1st day of April , 1999 ; 

() after sub -section ( 9), the following sub -section shall be inserted with aftect from the 1st day of 
April, 1999 , nanioly : 

( 9A ) Where any amount of profits and gains of an Industrial undertaking or of a hotel in the case 
of an as80x80e Is clalmed and allowed under this section for any assessment year, daduction to the 
extent of such profits and gains shall not be allowed under any other provisions of this Chaptor 
under the heading " C .- Deductions in respect of certain Incomes , and shall in no caso excood tho 
profits and gains of the undertaking or hotel, as the case may be . ; 
() in sub -section (12 ), 

(1) clauso (a) shall be re -lettered as clause (aa ) and beforo clause (aa ) a po ro -tottered , the 
following clause shall be inserted with effect from the 1st day of April, 1999 , namely: 

( a) "domestic satellite " means a satellito owned and operated by an Indian company for 
providing tolocommunication service ; ; 
(I) In clause (c), with effect from the 1st day of April, 1999 , 

(A ) In sub - clause (4), after the words "basic or cellular", the words * Including radio paging and 
domestic satollito service shall be inserted ; 

(B ) in sub -dauto (6 ), after the words " commercial production ", the words or refining shall be 
inserted; 
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( IIA in clause ( ca ), in sub -clause (/) , after the word " port,", the words "Inland waterways and inland 
ports," shall be inserted with effect from the 1st day of April , 1999 . 


36 . After section 80JJ of the Income-tax Act, the following section shall be inserted with effect from 
the 1st day of April, 1999, namely : 


Insertion of 
now motion 
BOJJA . 


" HOJJA . Where the gross total income of an assesses Includes any profits and gains derived Deduction In 
from the business of collecting and processing or treating of blo -degradable waste for generating respect of 
power, producing blo - gas ,making pallets or briquettes for fuel or organic manure, there shall be profits and 

gains from 
allowed , in computing the total income of the asse6600, a deduction from such profits and gains of 

business of 
an amount equal to the whole of such income, or five lakh rupees , whichever is less .". 

collecting and 
processing of 
biodegradable 
wasto . 


36 . After section 80JJA of the Income-tax Act, the following section shall be inserted with effect from 
the 1st day of April, 1999 , namely : 


Insertion of 
now section 
BOJJAA . 


BOJJAA . ( 1) Where the gross total Income of an assesseo, being an Indian company, includes Deduction in 
any profits and gains derived from any industrial undertaking engaged in the manufacture or respect of 
production of article or thing , there shall, subject to the conditions specified in sub - section ( 2 ), be employment 

of now 
allowod a deduction of an amount equal to thirty per cont. of additional wages pald to the now 

workmon . 
regular workmen employed by the a8866800 in the previous year for three 488086ment years 
Including the assessment year relevant to the previous year in which such employment is provided . 


(2 ) No deduction under sub- section (1) shall be allowed 


( a ) If the Industrial undertaking is formed by splitting up or reconstruction of an existing 
undertaking or amalgamation with another industrial undertaking ; 


(b ) unless the assessoe fumishes along with the return of income the report of the accountant, 
as defined in the Explanation below sub -section (2 ) of section 288 glving such particulars In the 
report as may be prescribed . 


Explanation . — For the purposes of this section , the expressions 


O additional wages " means the wages paid to the new regular workmen In exco88 of one 
hundred workmen employed during the previous year : 


Provided that in the case of an existng undertaking, the additional wagos shall be nil if the 
increase in the number of regular workmen employed during the yoar la less than ton por cent. 
of existing number of workmen employed in such undertaking As on the last day of the precoding 
year ; 


(11 "regular workman ", does not include 


( a ) a casual workman ; or 


(6 ) a workman employed through contract labour; or 

(c ) any other workman employed for a period of less than three hundred days during the 
previous year; 

(III) workman " shall have the moaning assigned to it in clauso (s) of section 2 of the Industrial 
Disputes Act, 1947 ). 


14 of 1947 


37. In section 80P of the Incomo-tax Act, in sub -soction (2), in clauso (c), with effect from the 1st day Amondmont 
of April , 1999 , 

of waction 
(a ) in sub- clause (V), for the words " Forty thousand rupoos", the words " one hundred thousand 
rupees shall be substitutod ; 


BOP. 


(b ) in sub- clause ( II), for the words " twenty thousand rupoos", the words ifty thousand rupoos" 
shall be substitutod . 


38 . In section 115AD of the Income-tax Act, In sub - section ( 1 ), for clauso (a ), the following clauso Amendment 
shall be substituted with effect from the 1st day of April , 1999, namely : 

of motion 

118AD . 
( a ) Incomo recolved in respoct of socurities (other than unito referred to in sootlon 115 AB ); or". 
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Amondment 
of action 
116 . 


Amandment of 
section 139 . 


39 . In section 116 of the Income tax Act, after causo ( cc ), the following clauso shall be Insorted with 
effect from the 1st day of October, 1998, namely : 

(cca ) " Joint Directors of Income tax or Joint Commissioners of Income-tax"; . 
40. In section 139 of the Incoro-tax Act, In sub - coction (1), with offect from the 1st day ofAugust, 1998 , 
(a ) In the proviso , 

() for the word " wo", the word " ono " shall be substitutod; 
( 11) attor clause (M ) , the following shall be inserted , namely: 

(y) is the holder of the credit card , not being an " add -on " card , laoued by any bank or 
Institution ; or 

(VA) is a momber of a club where entrance fee charood is twenty -five thousand rupees or more : 
Provided further that the Central Government may , by notification in the Official Gazetto , 
spocity the class or classes of persons to whom the provislons of the first proviso shall not apply . ; 
(b ) after Explanation 3, the following Explanation shall be inserted , namely : 

Explanation 4. - For the purposes of this sub - soction , the exprossion travel to any foreign 
country " does not include travel to the neighbouring countries or to such places of pilgrimage as 

the Board may epocity in this behalf by notification in the Official Gazette . . 
41. In section 139A of the Income-tax Act, with effect from the 18t day of August, 1998 , 

(a ) In sub -section ( 1), In clauso ( ), for the words " iitty thousand rupees , the words ftve lakh 
rupoos shall bo substituted ; 

(6 ) In sub - section (5) . In clause (c ), after the proviso , the following proviso shall be insertod , 
namely : 

" Provided further that a person shall quote Goneral Indox Reglator Number till auch time 
Pormanent Account Number la allotted to such person ."; 

( c) in sub -section (6), after the words " the PermanentAccount Number", the words or the Goneral 
Index Reglaster Number shall be inserted ; 
( oh) in sub - section ( 8), - 

(1) In clause (b ), after the words " the Permanent Account Number" , tho words " or the General 
Index Register Number shall be insorted ; 

i after clause (c), the following clauses shall be inserted , namely: 
" class or class88 of persons to whom the provisions of this section shall not apply ; 

in the form and the manner in which the person who has notbeen allotted a Parmanont 
Account Number or who does not have General Index Register Number shall make hla 
foclaration ; 


Amendment of 
motion 139A . 


the manner in which the Permanent Account Number or the General Index Rogistor 
Humber shall be quoted in respect of the categories of transactions roferred to in clauso ( c ); 


( g ) the time and the manner in which the transactions roferred to in clause (c ) shall be 
istimated to the prescribed authority. ; 
I lay in the Explanation atthe end , after clause (c), the following clause shall be inserted , namely : 

Yd ; " General Index Register Number " means a number given by an Assessing Officer to an 
35885890 In the General Index Register maintained by him and containing the designation and 

parriculars of the ward or circle or range of the Assessing Officer . 
42 , in section 143 of the Incomo-tax Act, in sub -section (3 ), for the words " datermino the sum 
payable by him ", the words " determine the sum payable by him or refund of any amount due to him 
shall be substituted with effect from the 1st day of October, 1998 , 

43. After section 145 of the Income-tax Act, the following section shall be inserted with effect from 
the 18t day of April, 1999, namely : 


Amendment of 
motion 143 . 


Insertion of 
now viction 
146A . 


Mathod of 
accounting In 
cart in tag . 


145A , Notwithstanding anything to the contrary contained in section 145 , the valuation of purchase 
and salo of goods and inventory for the purposes of determining the income chargeable under the 
hoad " Profits and gains of businoss or profession " shall be 

(a ) in accordance with the method of accounting regularly employed by the asse8400 ; and 
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(b ) further adjusted to includo the amount of any tax , duty, Coss or toe (by whatever namo 
called ) actually pald or incurred by the assessoe to bring the goods to the place of its location 
and condition as on the date of valuation . 


Explanation - For the purposes of this section , any tax , duty, coss or tee (by whatever namo 
called ) under any law for the time being in force , shall include all such payment notwithstanding 
any dght arising a * a consequence to such payment. . 


44 . In soction 158BA of the Incorno- tax Act, after sub - soction ( 2), the following Explanation shall be Amandment 
Inported and shall be doomed to have been Inserted with offect from the 1st day of July, 1995 , of section 
namely : 

158BA . 


Explanation . For the removal of doubts, it los horoby declared that 


( a ) tho arsopmentmade under this Chapter shall be in addition to the regular assonament in 
rospect of each previous yoar included in the block poriod ; 


(b ) the total undisclosed Income relating to the block perlod shall not Includo tho Income 
assossed in any regular a : 8088mont as Incomo of such block period ; 


(c) the Income assossed in this Chapter shall not be included in the regular A88888ment of 
any provious yoar included in the block period . . 


46. In section 158BB of the Incomo-tax Act ,in sub-section ( 1), in the Explanation , in clauso (b ), attor Amondmont 
the words " by whatever name called ", the words to any partner not belng a working partner shall be of poction 
Inaortod with offect from the 1st day of April, 1999. 

180BB . 


46 . In Boction 158BE of the Income tax Act, aftor sub- section (2 ), the exdating Explanation shall be Amendmarit 
renumbered as Explanation 1 and aftor Explanation 1 a8 80 renumborod , the following Explanation of action 
shal bo inserted and shall be deemed to have been inserted with affect trom the 1st day of July , 1995 , 168BE . 
namely : 


Explanation 2. -For the removal of doubts , it is hereby declared that the authorisation rotorod to 
In sub -section ( 1) shall be deemed to have boon executod , 


(a ) in the case of search , on the conclusion of search as rocorded in the last panchnama 
drawn in rolation to any person In whoso case the warrant of authorisation has been issued ; 


(b ) in the case of requisition under section 132A , on the actualreceipt of the books of account 
or other documents or assets by the Authorisod Officer.", 


47 . In section 192 of the Incomo-tax Act, for sub -8action (26 ), the following sub -section shall be Amondment 
substituted with offect from the 1st day of August, 1998 , namely: 

of ooction 

192 
( 28 ) Whoro an asso3800 who racolvos any Income chargeable under the head "Salarios " has , 
in addition , any income chargeable under any other hoad of Income (not being a loss under any 
such hoad other than the loss under the head " Income from houso property ) for the same financial 
year, he may send to the parson rosponsible for making the payment referred to in sub -section ( 1) 
the particulars of 


(a ) quch other Income and of any tax deducted theroon under any other provision of this 
Chapter; 


(b ) the loss, If any, under the head " Income from house property ". 


in such form and vorlflod in such mannor as may be prescribed, and thereupon tho person 
responsible as aforosaid shall tako 


() such other Income and tax , if any, deducted thoroon ; and 


(I) the loss , if any, under the head "Income from house property . 


also into account for the purposes of making the deduction under sub -section ( 1): 


Provided that this sub- section shall not in any caso have the offect ofreducing the tax deductible 
excopt where the loss under the hoad "Income from house property has boon takon into account, 
from Incomo undor the head "Salaries below the amount that would be so deducible if the other 
Income and the tex deducted thereon had not boon taken into account. . 
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48. In Chapter XIX -B of the Income tax Act, with effect from the 1st day of October, 1998, 


Amandmant 
of Chaptor 
XIX - B . 


(a ) in section 245N , -- 


( ) for clause (a ), the following clause shall be substituted , namely : 


(a ) advanco ruling mpans 


() a determination by the Authority in relation to a transaction which has been undertaken 
or is proposed to be undertaken by a non -resident applicant and such dotermination shall 
include the determination of any question of law or of fact specified in the applicaton ; 


(1) a decision by the Authority in relation to an assessment which is pending before any 
of the Income-tax authority or the Tribunal in case of an applicant who is a resident in India 
and such declalon shall Include the decision on quostion of law or fact arlaing out of the 
orders of assessment In respect of which an application has been made by a resident 
applicant; ; 


(i) for clause (b ), the following cause shall be substituted , namely: 


(6 ) " applicant moans any person who 


( ) is a non -resident; or 


(I le a resident falling within any such class or category of persons as the Central 
Government may, by notification in the Official Gazetto , apacity in this behalf, 


(ill makos an application under sub-section ( 1) of section 245Q ;": 


(6 ) in section 245R , In sub -section (2 ), in the first proviso , after the words " allow the application ", 
the words excopt in the case of a resident applicants shall be inserted ; 


(c) after section 245R , the following section shall bo Inserted , namely : 


" 246RR . No Incomo-tax authority or the Appellato Tribunal shall proceed to decide any lasue 
in respect to which an application has been made by an applicant, boing a rosidont, under sub 
section ( 1 ) of soction 245R .". 


Appollute 
authority not 
to procood in 
certain cros . 
Incertion of 
now swotion 
240A . 


49 . After section 246 of the Income tax Act, the following section shall be insorted with offect from 
tho 1st day of October, 1998 , namely : 


Appoalable 
ordors before 
Commissioner 
(Appoalo ). 


"246A . ( 1 ) Any 88808888 aggriovod by any of the following orders (whether made beforo or after 
the appointed day) may appeal to the Commissioner (Appeals) against 


( a ) an ordør against the ag908900 where the assessoa denies his liability to be assessed 
under this Act or an Intimation under sub- section ( 1) or sub - section (18) of section 143 , where 
the a88e88ee objects to the making of adjustments, or any order of a88888ment under sub 
section ( 3) of section 143 or section 144 , to the incomo a880x80d, or to tho amount of tax 
determined , or to the amount of loss computed , or to the status under which he le a890880d ; 


( b ) an order of Assessment, ro -assessment or re -computation under soction 147 or soction 150 ; 


(c ) an order made under section 154 or section 155 having the effect of enhancing tho 
assessment or reducing a refund or an order refusing to allow the clalm made by the A9868800 
undor olther of the sald sections ; 


( ) an ordermade under section 103 treating the assosseo as the agent of a non -rosidont; 


( c) an order made under sub -section (2) or sub -section (3) of section 170; 


y an order made under section 171; 


( g) an ordermade under clauso (b) of sub - section ( 1) or under sub -section (2) or sub-section 
( 3 ) or sub - section ( 5 ) of section 185 in respect of an assessmont for tho assessment year 
commonoing on or before the 1st day of April , 1992; 
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- 


- - 


- 


- 


- 


- 


(h ) an order cancelling the registration of a firm under sub - section (1 ) or under sub - section ( 2 ) 
of goction 186 in respect of any assessment for the assessmentyear commencing on or beforo 
the 1st day of April, 1992 or any earlier assessment year; 


() an order made under section 237 ; 


() an order Imposing a penalty under 


( A ) section 221; or 


( 6 ) section 271, section 271A , section 271F, soction 272AA or section 272BB ; 


( Q section 272 , section 272B or section 273 , as they stood immodletely boloro the 1st day 
of April, 1989 , in respect of an assessment for the assessment year commencing on the 1st 
day of April, 1988 , or any earlier assessment year, 


(k ) an order of assessmentmade by an Assessing Officer under clause ( c) of section 158BC , 
In respect of search Initiatod under section 132 or books of account, other documents or any 
assets requisitioned under soction 132A on or after the 1st day of January, 1997 ; 


(y) an order Imposing a penalty under sub -section (2 ) of section 158BFA ; 


(m ) an order Imposing a penalty under section 271B or section 271BB : 


(n ) an order made by a Deputy Commissioner Imposing a penalty under section 271C , 
section 271D or section 271E ; 


( o) an order made by a Doputy Commissioner or a Deputy Director imposing a ponalty under 
section 272A ; 


(o ) an order made by a Deputy Commiesionor imposing a penalty under section 272AA ; 


(g) an order imposing a penalty under Chapter XXI ; 


(1) an order made by an Assessing Officer other than a Deputy Commissioner under the 
provisions of this Act in the case of such person or class of persons, as the Board may , having 
regard to the nature of the cases , the complexitios involved and other relevant considerations , 
direct. 


Explanation .- For the purposes of this sub-section , where on or after the 1st day of October, 
1998, the post of Deputy Commissioner has boon redesignated as Joint Commissioner and the 
post of Deputy Director has been redesignated as Joint Director, the references in this sub -section 
for "Deputy Commlssloner and Deputy Director shall be substituted by Joint Commissioner and 
Joint Diroctor respectively . 


( 2 ) Notwithstanding anything contained in sub - section ( 1) of section 246 , every appeal under 
this Actwhich is pending Immodiatoly betore the appointed day, before the Deputy Commissioner 
(Appops ) and any matter arging out of or connected with such appoals and which is so pending 
shall stand transferred on thatdate to the Commissioner (Appeals ) and the Commissioner (Appoals ) 
may procoed with such appoal or matter from the stage atwhich it was on that day : 


Provlded that the appellant may domand that before procooding further with the appeal or 
matter, the provious proceeding or any part thereof be reoponed or that he bo ro -heard . 


Explanation . For the purposes of this section , "appointed day" means the day appointed by the 
Central Government by notification in the Official Gazette. . 


50. In section 249 of the Income tax Act, with effect from the 1stday of October, 1998 , 

Amendment 
of socton 

249 . 
(a ) In sub-section ( 1), after the words "verified in the prescribed mannor“, the following words . 24 
brackoto , letters and figures shall be Inserted , namely: 


or to celoment 


following word 


" and shall, in case of an appealmade to the Commissioner (Appoals ) on or after the 18t day of 
October, 1998 , Irrespective of the dato of initiation of the 488688ment proceedings rolating 
thereto bo accompanied by a foo of - 


( where the total income of tho 03808808 Ag computed by the A98888ing Officer in the case 
to which the appeal rolatos is one hundred thousand rupees or 1088 , two hundrod fifty rupoos; 
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(1 ) where the total income of the assess00, computed as aforesaid , in the caso to which the 
appoal relates to more than one hundred thousand rupees but not moro than two hundred 
thousand rupees , five hundred rupeos ; 


(III)where the total income of the assessee , computed as aforosald, In the case to which tre 
appeal relates is moro than two hundred thousand rupeo8, one thousand rupoos "; 


(b ) in sub- section ( 3) and in the proviso to sub - section ( 4 ), the words and brackets " Deputy 
Commlosionor (Appoals ) or, as the case may be , the" shall be omitted . 


61. In soction 252 of the Income- tax Act, 


Amandmont 
of ooction 
262. 


( a ) in sub -section (2 ). 


(7) for the words "CentralLegal Servico", the words " Indlan Logal Service" shall be aubstituted : 


(I) for the word and figure " Grade I", the word and figures "Grado IP shall be substituted ; 


(6 ) In sub -section (2A ), for the words " Commisslonor of Income-tax", the words "Additional 
Commissioner of Incomo-tax " shall be substituted . 


52 . In section 253 of the Income-tax Act, with effect from the 1st day of October, 1998 , 


Amendmont 
of section 
263. 


(a ) In sub -section ( 1),In clause (a ), after the words and brackoto Doputy Commissioner (Appeala) , 
the words, figures and lettors "boforo the 1st day of October, 1998 shall be inserted ; 


(b ) In sub- section ( 2 ). In clauso ( a ), after the words and brackete "Deputy Commloslonor (Appeals ) . 
the words, figures and lotters before the 1st day of October, 1998 shall be ineortod ; 


(c ) for sub -section ( 6), the following sub - sections shall by substituted , namoly : 


"(6) An appeal to the Appellate Tribunal shall be in the prescribed form and shall be verified in 
the prescribed manner and shall, In the case of an appoal mado , on or after the 1st day of 
October, 1988 , Irospective of the date of initiation of the Acc08ament proceedings relating thorato , 
be accompanied by a fee of, 


(a ) where the total Income of the assessed as computed by the Assessing Officer, In the 
caso to which the appeal rolatoa , lo one hundred thousand rupees or 1088 , five hundrod 
rupees , 


( b ) where tho total income of the a8608860, computed as aforosald , In the caso to whloh tho 
apponi rolatos is moro than one hundred thousand rupees but not more than two hundred 
thousand rupees, one thousand thve hundrod rupees, 


(c ) where the total Incomo of the ass09890, computed as atorosald , in the caso to which the 
appoal relatos 18 more than two hundred thousand rupees , one per cont of the assoasod 
incomo, subject to a maximum of ton thousand rupoos : 


Provided that no such foo shall be payable in the case of an appeal rotorrad to in sub - sootion 
( 2 ) or a momorandum of oross - objoctions roforrod to In sub -footion ( 1) 


(7) An application for stay of demand shall be accompanied by a fuo of five hundred rupees . . 


Amondmont 
of section 
254 . 


63 . In section 254 of the Income-tax Act, In sub - section (2 ). after the first proviso , the following 
proviso shall be inserted with effect from the 18t day of October, 1998 , namely : 


" Provided further that any application filed by the s3803800 in this sub -section on or after the 1st 
day of October, 1998 , shall be 100ompanlod by a foo of fifty rupoos .". 


Amendment 
d tootlon 


64. In soction 256 of the Income-tax Act, in sub - section ( 3), for the words does not exored one 
hundred thousand rupees", the words does not excood flvo hundred thousand rupos . " shall be 
substituted with affoct from the 1st day of October, 1998 . 


266 . 


Amendment 
of miction 
256 


56 . In section 258 of the Income -tax Act, In sub -section ( 1), for the words and figuron " an order 
under socton 254 , the words , letter and figures an ondor porod bolon the 1st day of October, 
1990 , under motion 264 be mubattuted with effect from the 1st day of October, 1990 . 
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56 . In section 257 of the Income-tax Act, for the words and figures " an application made under Amendment 
soction 256 ", the words , letter and figures " an application made against an order made under section of section 

267 . 
264 before the 1st day of October, 1998 , under section 256" shall be substituted with eftect from the 1st 
day of Octobor, 1998. 


67. In soction 260 of the Income-tax Act, after sub - section ( 1), the following sub - section shall be Amendment 
Inserted with effect from the 1st day of October, 1998 , namely: 

of eaction 
260 . 


( 1A ) Where the High Court dollvors a judgment in an appeal flled before it under section 260A , 
otfact shall be givon to the order passed on the appeal by the Assessing Officer on the basis of a 
cortified copy of the judgment . . 


68. In Chapter XX of the Income tax Act , aftor sub -hoading C , the following sub -heading and Invartion of 
sections shall be inserted with effect from the 1stday of October, 1998, namoly : 

now sub 
hoading and 
noctions in 
Chapter XX. 


"CC. Appoals to High Court 


260A . (1) An appoal shall lle to the High Court from every order passed in appeal by the Appeal to 
Appellate Tribunal, If the High Court is satisfied that the case involves a substantial question of High Cour 
law . 


(2) An appoal under this soction shall bo 


( a ) filed within one hundred and twonty days from tho dato on which the order appoalod 
against is communicated to the appellant; 


(b) accompanied by a fee of ten thousand rupees where auch appeal is flled by an 
3808 ; 


(c) in the form of a memorandum of appeal precisely stating therein the substantal 
question of law Involved . 


(3) Where the High Court is satisfied that a substantial question of law Is Involved in any 
caso , It shall formulate that quostion . 


( 4) The appeal shall be heard only on the question so formulated , and the respondents 
shall, at the hearing of the appeal, be allowed to argue that tho caso does not Involve such 
question : 


Provided that nothing In this sub -section shall be deemed to tako away or abridge the 
powor of the court to hear, for reasons to bo rocorded, the appoal on any other substantial 
question of law not fomulatod by it, if it is satisfied that the case involves such question . 


(5 ) The High Court shall decide the question of law so formulated and dollver such judgmont 
thoroon containing the grounds on which such decalon la foundod and may award such cost as 
I doomo Alt. 


( ) The High Court may determine any lasuo which , 


(a ) has not been determined by the Appellato Tribunal; or 


(b) has been wrongly determined by the Appollato Tribunal, by reason of a decision on 
such question of law as is referred to in sub - section ( 1). 


2608 . ( 1) When an appeal has boon filled before the High Court under section 260A , It shall Caga bei. 
bo hoard by a bench of not loss than two Judges of the High Court, and shall be decided in Hloh Count 

bo hoard by 
aocordance with the opinion of such Judges or of themajority , if any, of such Judges . 

not less than 

two Judges 
( 2 )Whore thoro is no such majority , the Judges shall state the point of law upon which they 
differ and the case shalt then be heard upon that point only by one or more of the other Judgos 
of the High Court and auch point shall be decided according to the opinion of the majority of the 
Judges who have heard the case Including those who first huaral! ", 
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Amondmont 
of section 
261. 


59. In section 281 of the income- tax Act, tor the words and figures " delivered on a reference made 
under section 256 ", the words , figures and letters "dellvered on a reference made under section 256 
against an order made under section 254 botore the 1st day of October, 1998 or an appeal made to 
High Court in respect of an order passed under section 254 on or after that date shall be substituted 
with effect from the 1st day of October, 1998 , 


Amendment 
of section 
264 . 


60 . In section 264 of the Income- tax Act, after sub -section (5 ), the foliowing sub- sections shall bo 
Inserted with effect from the 1st day of October, 1998 , namely: 


" (6 ) On every application by an assessee for revision under this sub -section , made on or after the 
1stday ofOctober, 1998 , an order shall be passed within one year from the end of the financial year 
In which such application is made by the as908800 for revision . 


Explanation . In computing the period of limitation for the purposes of this sub- section , the time 
taken in giving an opportunity to the assesses to be re -heard under the proviso to section 129 and 
any period during which any proceeding under this section is stayed by an order or injunction of 
any court shall be excluded . 


(7 ) Notwithstanding anything contained in sub -section (6 ), an order in revision under sub -section 
(6) may be passed at any time in consequence of or to give effect to any finding or direction 
contained in an order of the Appellate Tribunal, the High Court or the Supreme Court ". 


Substitution 
of now 
section for 
section 271F. 


61. For section 271F ofthe Income-tax Act,the following section shall be substituted with effect from 
the 1st day of April, 1999, namely : 


Penalty for 
failure to 
furnish retum 
of income. 


" 271F. sf a person who is required to furnish a return of his Income, as required under sub -section 
( 1) of section 139, falls to furnish such return before the end of the relevant assessment year, ho 
shall be liable to pay , by way of penalty , a sum of one thousand rupeos : 


Provided that a person who is required to furnish a retum of his income, as required by the 
proviso to sub - section ( 1) of section 139, fails to furnish such return on or before the due date, ho 
shall be liable to pay, by way of penalty, a sum of five hundred rupees.". 


Amendmont 
of section 
272A 


62 . In section 272A of the Income-tax Act, in sub -section ( 2 ), in the proviso , attor the words "In 
relation to ", the words , figures and letter " a declaration mentioned in section 197A , a cortificate as 
required by section 203 and " shall be inserted with effect from the 1st day of April, 1999. 


Amendment 
of section 
2868 . 


63. In section 285B of the Income-tax Act, for the words "five thousand rupees ", the words "twenty 
five thousand rupees shall be substituted with effect from the 1st day of April, 1999 . 


Amendment 
of First 
Schedulo . 


64. In the First Schedule to the Income-tax Act, in rule 5,In clause ( a), for tho words “any expenditure 
or allowance ", the words " any expenditure or allowance including any amount debited to the profit 
and loss account either by way of a provision for any tax , dividend , reserve or any other provision As 
may be prescribed " shall be substituted and shall be deemed to have been substituted with effect from 
the 1st day of April, 1989 . 


Consoquon - 
tial amond 
monte . 


65 . The following amendments (being consequential in nature ) shall be made in the Incomo-tax 
Act, namely : 


(a ) in sections 119 , 154, 177 , 189 , 267, 271, 271A , 275 and 295, the words and brackets "Deputy 
Commissioner (Appeals ) or tho",whorover they occur, shall be omitted with effect from the 1st day 
of October, 1998; 


(b ) in sections 248, 250 , 251 and 287, the words and brackets "Deputy Commissioner (Appoals) 
or, as tho case may be , the shall be omittod with ottoct from the 1st day of Octobor, 1998. 
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69. In the Woalth - tax Act, 1957 (hereinafter referred to as the Woalth -tax Act), HAVO w otherwis Bubeton 
expressly provided in the Woalth -tax Act and unless the context otherwiso requires , the rater noe lo of now 
any authority spocified in column ( 1 ) of the Table below shall be substituted with ottect from the 1st day authordle . 
of October, 1998 by reforonce to the authority or authorities specified in the corresponding entry in 
column ( 2 ) of the sald Tablo and such consequential changos as the rules of grammar may require 
Bhall also be made: 

TABLE 


(1) 


( 2) 
1. Asalatant Commissioner 

Assistant Commissioner or 

Deputy Commissioner . 
2 . Assistant Dirootor 

Assistant Director or Deputy 

Director. 
3 . Deputy Commissioner 

Jolnt Commissoner. 
4 . Deputy Director 

Joint Dlroctor. 
67 . Irrsection 2 of the Woalth - tax Act, 

Amendment 

of action 2 
( u ) for clauso (ca), the following cause shall be substituted with offoot from the 1st day of October, 
1998 , namely : 


LULULLLL 


( ca ) "As8e8ving Officer moans the Deputy Commissioner of Income-tax or the Aaslatant 
Commisslonor or the Income- tax Officor who is veeted with the rolevant jurisdiction by virtue of 
dirootions or orders 188ued under sub-section ( 1) or sub-section ( 2 ) of doction 120 or my other 
provlølon of the Income-tax Act which apply for the purposos of wealth - tax under section 8 of this 
Aot and also the Joint Commissioner who is directod under clauso (b ) of sub - sootion ( ) of the 
sald section 120 to oxorciso or portom all or any of the powers and functione conforrad on or 
assigned to the Assessing Officer under that Act; ; 
(b ) In clause (ca ) with effect from the 1st day of April, 1999 , 
( ) for sub-olauso (), the following sub - clause shall be substituted , namely : 

) any bullding or land appurtenant thereto (hereinafter referred to as "house "), whether 
urod for residental or commercial purposes or for the purpose of maintaining a guest house 
or otherwise including a farm house altuated within twonty -five kilometres from local limits of 
any municipality (whether known as Municipality , Municipal Corporation or by any other 
name) or a Cantonment Board , but does not include 


( 1) a house meant exclusivaly for residential purposes and which is allotiod by a company 
to an employoo or an officer or a director who is in whole - time employment, having a grow 
anual salary of 1888 than five lakh rupees; 

( 2) any house for residential or commercial purposes which forms part of stock - n -trade; 

(3 ) any houso which the asse8880 may occupy for the purposes of any business or 
profession carrod on by him ; 

( 4) any roaldential property that has been let out for a minlmum period of thron hundred 
days in the previous year; 

( 5) any property In the nature of commercial establishmonts or complexos; : 
(l) aftor causa (W ), in the Explanation , in clause (b ), in sub -claube ( 1), for the words " or any 
land hold by thew ossoo as stook - in - trade for a period of five years from the date of its acquisition 
by him " , the wordo or any land hold by the a8808800 a8 stockin - trade for a period of ten your 
from the date of its acquisition by him " shall bo substituted ; 

( c) for clause ( s), the following clause shall be substituted with effect from the 1st day of October, 
1998 , namoly: 

a ) the expressione " Chief Commissioner, Director-General, Commissioner, Commissioner 
(Appeals ), Director, Additional Director of Income-tax , Additional Commissioner of Income-tax , 
Jolnt Director, Joint Commissioner of Incomo -tax , Deputy Director, Deputy Commissloner, 
Assistant Commissioner, Assistant Director, Income- tax Oticor, Inspector of Income tax and Tex 
Recovery Officer shall have themeanings roapoctively assignod to thom under section 2 of the 
Incomo- tax Act!. 


Amendment 
of motion 6 


88 . In section 5 of the Wealth - tax Act, with effect from the 1st day of April, 1899, 

(a ) In the proviso to clause () , the worde , brackets , figuros and lettor "clauze ( 22), or 
claudo ( 22A ) or shalt bo omitted ; 

(b ) for clauso (m ), the following clauso shall be substitutod , namely : 
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(V ) one house or part of a house or a plot of land belonging to an individual or a 
Hindu undivided family : 


Provided that wealth -tax shall not be payable by an assessee in respect of an 
Asset being a plot of land comprising an area of five hundred square meters or loss . . 


Insertion of 
now coction 
23A . 
Appuulable 
orders botore 
Commipglonor 
(Appeals ) . 


69. After soction 23 of the Wealth - tax Act, the following section shall be inserted with effect from 
the 1st day of October , 1998 , namely: 

23A . ( 1) Any person 

(a ) objecting to the amount of netwealth determined under this Act ; or 
(b ) objecting to the amount of wealth - tax determined as payable by him under this Act; or 
( c) denying his liability to be a $ 8888ed under this Act; or 

(d ) objaoting to any ponalty imposed by the Assessing Officer under section 18 or section 
18A ; or 

(©) objecting to any order of the Assessing Officer under sub - section (2) of section 20 ; or 

( ) objecting to any penalty imposod by the Assossing Officer under the provisions of section 
221 of the Income tax Act as applied under section 32 for the purposes of woalth -tax ; or 

(0 ) oblocting to any order made by the Assessing Officer under section 22 treating him as the 
agent of a porson residing outsido India ; or 

(h ) objecting to any order of the Assessing Officer under section 35 having the effect of 
onhancing the a98088ment or reducing a refund or rotusing to allow the claim made by the 
0380886 , under the sald section ; or 


( oblocting to any order of the Valuation Officer under soction 35 having the effect of onhancing 
the valuation of any assot or refusing to allow the claim made by the assessee under the said 
section ; or 


() objacing to any penalty imposed by the Deputy Director or Deputy Commissioner under 
Section 18A , 


may appeal to the Commissioner (Appeal9 ) against tho assesement or order, as the case may be , 
in the prescribed form and verified in the proscribed manner and on payment of a foe of two 
hundred and fifty rupees . 

Explanation . -For tho purposes of this sub - section , where on or before the 1st day of October, 
1998 , the post of Deputy Commissioner has been redesignated as Joint Commlesioner and tho 
post of Deputy Director has been redesignated as Joint Director, the references in this sub -section 
for "Doputy Commissioner and "Deputy Diroctor" shall be subattutod by " Joint Commleslonor" 
and " Joint Director" respectively. 


( 2 ) Notwithstanding anything contained in sub -section ( 1) of section 23 , overy appeal under 
this Actwhich is ponding immediately before the appointed day, before the Deputy Commissioner 
(Appeals ) and any matter arising out of or connected with such appeal and which is so pending 
shall stand transtored on that day to the Commissioner (Appeals ) and the Commissioner ( Appoale ) 
may proceed with such appeals or matter from the stage on which it was on that day: 

Provided that the appellantmay demand that beforo procoading further with the appeal or 
matter, the previous proceedings or any part thereof be re -opened or that he be re - hoard . 

Explanation. - For the purposes of this sub - section , " appointed day means the day appointed 
under section 246A of the Income-tax Act. 

( 3) An appeal shall be presented within thirty days of the receipt of the notice of domand 
relating to the a89essment or penalty objected to or the day on which any order objected to ls 
communicated to him , but the Commissioner ( Appeals ) may admit an appeal after the expiration 
of the period aforesald , if he is satisfied that the appellant had sufficient cause for not prosenting 
the appeal within that period . 

( 4 ) Where a return has been filed by an asse8800 , no appaal under this section shall bo 
admitted unle88 at the time of filing of the appeal, he has paid the tax due on the not woalth 
returnod by him . 

( 5 ) The Commissioner (Appeals ) shall fix a day and placo for the hearing of the appeal and 
may, from time to time, adjourn the hearing . 

(6 ) at the valuation of any assot is objected to in an appeal under clause ( A) or clause (l) of sub 
soction ( 1), the Commissloner (Appeals ) shall, 

( a ) In case where such valuation has been made by a Valuation Officer under section 18A , 
glve such Valuation Officer an opportunity of being heard ; 


(6 ) In any other case on request bolng made in this behalf by the Assossing Officer, give an 
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opportunity of being heard to any Valuation Officer nominated for the purpose by the Assossing 
Officer, 
(7 The Commissioner (Appeals ) may 


(a ) at the hearing of an appoal, allow an appellant to go into any ground of appeal not 
specified in the grounds of appeal; 


(b ) before disposing of any appeal,make such further enquiry as he thinks fit or cause further 
onquiry to be made by the Ass@ 88ing Officer or, as the case may be , by the Valuation Officer. 


( 8) In diaposing of an appeal, the Commissioner (Appeals ) may pass such order as he thinks fit 
which may includo an order enhancing the assessment or penalty : 


Provided that no order enhancing the assessment or penalty shall be made unless the person 
affected thereby has been given a reasonable opportunity of showing cause against such 
enhancement. 


(9) In disposing of an appeal, the Commissioner (Appeals) may consider and decide any matter 
arsing out of the proceedings in which the order appealed against was passed , notwithstanding 
that such matter was not placed before the Commissioner ( Appeals ) by tho appellant. 


( 10 The order of the Commissioner (Appeals ) disposing of the appeal shall be in writing and 
shall stato the points for dotomining tho docision thoroon and reasons for the docision . 


(11) A copy of every order passed by the Commissioner (Appeals ) under this saction shall bo 
forwarded to the appellant and the Chief Commissioner or Commisslonor. . 
70. In section 24 of the Wealth - tax Act, with effect from the 1st day of October, 1998 , 

Amendment 

of soction 24 
(a ) in sub -soction (1), after the word and figures "section 23", the word , figures and latter, "section 
23A " shall be inserted ; 


(b ) In sub-section (2), for the words , brackets and figures a Deputy Commissioner (Appeals) or 
a Commissioner (Appeals ) under section 23 ", thewords , brackets , figuros and lottor " a Commissioner 
(Appeals ) under sub -section ( 10) of section 23A " shall be substituted : 

(c) In sub -section (2A), the words and brackets " the Deputy Commissioner (Appoals ) or”, at both 
the places whore they occur, shall be omitted ; 

( d) In sub -section (4), for the words two hundred rupees ", the words " one thousand rupees" 
shall bo aubstitutod . 
71. In section 25 of the Woalth - lax Act, with effect from the 1stday of October, 1998 , 

Amendment of 

section 25 . 
(a ) aftor sub -section ( 3), the following sub -section shall be Insortod , namely : 

" (3A ) On every application made by an assesses for revision under sub -section ( 1), an order 
shall be passed by the Commissioner within one year from the ond of financial year in which 
such application is mado by tho a88e8800 for revision . 

Explanation . In computing tho porlod of limitation for the purposes of this sub - section , the 
time taken in glving an opportunity to the assesse to be re -heard under the proviso to soction 39 
and any parlod during which any proceeding under this section is stayed by an order or injunction 
of any court shall be excluded ."; 
(b ) for sub -section ( 4), the following sub -section shall be substituted , namely : 

( 4) Notwithstanding anything contained in sub - section ( 3) or sub - soction ( 3A ), an order in 
revision under sub -section ( 1) or sub - section (2 ) may be passed at any time In consequence of, 
or to glve effect to , any finding or direcdon contained in an order of the Appellate Tribunal, the 
High Court or the Supreme Court .". 


72. After section 27 of the Wealth -tax Act, the following section shall be inserted with effect from the Insertion of now 
18t day of October, 1998 , namely: 

saction 27A . 


27A . ( 1) Tho 98668880 or the Chief Commissioner or Commissioner may, within one hundred Appeal to High 
and twonty days of the day upon which he is served with notice of an order under section 24 or Court . 
section 26 or clause ( a ) of sub -soction ( 1) of section 35 , file on or after the 1st day of October, 1998, 
an appeal before the High Court . 

( 2) An appeal shall lie to the High Court from every order passed in appoal by the Appollato 
Tribunal, under sub -section (1) of section 24 only If the High Court is satisfled that the case involves 

substantal question of law . 


( 3 ) In an appeal under this section , the memorandum of appeal shall proclsely state the substantial 
question of law Involved in the appeal, and, where the appeal is made by the assesseo , shall be 
accompanied by a foo of five thousand rupoos . 
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( 4 ) Where the High Court le pataflod that a substantial question of law is involved in any case. 
It shah formulate that question . 


( 5 ) The oppoal shall be hoard only on the question so formulated and the respondont shall , at 
the time of hearing of the appeal, be allowed to argue that the case doos not involve such 
question : 


Provided that nothing in this sub -section shall be deemod to take away or abridge the power of 
the Court to hoar, for reasons to be recorded , the appoal on any other substantal question of law 
not formulated by it, if It is satisfied that the case involves such question . 


(6 ) Tho High Court shall docido the quastion of law so formulated and deliver such judgment 
theroon containing the grounds on which such doclalon is founded and may award such cost as 
It doomo fit. 


(7 ) The Assegalng Officer shall glve offoct to the order of the High Court on the basis of a 
cortflod copy of Judgmont dollvored under sub -socton ( 6).". 


Amendment of 73. In soction 28 of the Wealth -tax Act, for the words and figures under section 27 " , the words, 
mctlon 28 . figures and lottor " under section 27 or an appoal filed before the High Court undor soction 27A ghall 

be substitutod with offoct trom the 18t day of October, 1998 . 


Amandiniont of 
motion 20 


74 . In section 29 of the Wealth -tax Act, with effect from the 1st day of October, 1998 , 


( a ) in sub - doction ( 1), for the wordo and figuros " under soction 27 , the words. Algures and letter 
"under secton 27 or an appoal filled under section 27A " shall be substituted ; 


(b ) In Bub -section (2). after the word and figures octlon 27", the words, brackote , figuras and 
lotter " or in sub -section (1 ) of section 27A shall be Insertad . 


Gift- tax 


10 of 1988 . 


Amendment 1 
noction 3 


75 . In the Gitt - tax Act, 1958 (hereinafter referred to as the Gift-tax Act), in section 3 , after sub - 
section (2 ), the following sub -section shall be inserted with ottect from the 16t day of October, 1998 , 
namely : 


. "( 3) Notwithstanding anything contained in sub -section ( 2), the provisions of this Act shall 
coase to apply and shall have no effect whatsoever In respect of any gitt mado on or after the 1st 

any of madeo f Ach shall 
day of October , 1998. . 


Application of 70 . ( 1) The provisions of soctions 23 , 24 , 25 , 28 and 29 of the Woalth -tax Act as amanded and 
the provisions Section 27A as insortod , by the Finance (No. 2 ) Act, 1998 , shall apply with necessary modification as 
of the Wealth . If the said provlalons were referred to in the Gift -tax Act Instead of the Wealth -tax Act. 
IAX Act 

(2 ) The Wealth -tax authoritios as substituted by section 86 of the Finance (No. 2 ) Act, 1998 shall 
be doomed to be the Gift -tax authorities for the purposes of the Gift- tax Act. 


Intorest-tax 


4 8 of 1974 . 


Amendment of 
motion 3. 


77 . In saction 3 of the Interest- tax Act, 1974 (hereinafter reforred to as the Interest- tax Act). In sub 
doction ( 3)..with offect from the 1st day of October, 1998 , 


(a ) attor the wordo "Assistant Commissionar", the words "or Doputy Commiosionor" shall be 
Insorted ; 

(b ) for the words " Deputy Commtaaloner", the words " Joint Commissioner" shall be substitutod . 


Amendment of 
motion 18 . 


78 . In section 16 of the Interont-tax Act, for oub - saction ( 2 . the following sub - section shall bo 
subatituted with otfact from the 1st day of October, 1998 , namely : 


" (2) Every appeal filed on or after the 1st day of October, 1998 shall be in the prescribed torm 
and shall be veriod in the proscribed manner and shall be accompanied by a fee of two hundred 
and fitty rupo . . ." 


Amandment of 
motion 10 . 


79 . In section 16 of the Interest-tax Act, In sub -section (6 ), for the words two hundred rupees", 
ocurring at the ond , the words , figuras and lattors " one thousand rupees in the case of an appeal 
flod on or after the tot day of October, 1908 shall be aubattutad . 


Amendment of 

on 20 . 


80 . In section 20 of the Interost-tax Act, attor sub -section (5), the following sub-sections shall be 
urted with foot from the 1st day of October, 1998 , namely : 


( On every application by an assosso . for rovlalon under this sub -section , medo on or aftor 
the 1st day of October, 1998 , an order shall be pawned within one yoar from the ond of the financial 
you in which such appllonton la made by the assoc , torrovialon . 
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Explanation -- n computing the period of limitation for the purposes of this sub -section , the time 
takon in giving an opportunity to the assesses to be re -heard under the proviso to doction 21 and 
any parlod during which any proceeding under this soction is stayed by an order or injunction of 
any court shall be excluded . 


(7 ) Notwithstanding anything contained in sub -section (6 ), an order in rovision under sub-section 
( 6) may be passed at any time in consequance of or to give ettect to any finding or direction 
contained in an order of the Appollate Tribunal, the High Court or the Supreme Court.". 

Expenditure -tax 


36 of 1987. 


81. In the Expenditure- tax Act, 1987 (hereinafter referred to as the Exponditure -tax Act), In section Amendment of 
3 , in sub - section ( 1), for the words "one thousand two hundrad rupees ", the words two thousand section . 
rupoon shall be substituted with affect from the 1st day of October, 1998 , 


82 . In section 6 of the Expendituro -tax Act, with effect from the 1st day of October, 1998 , 

Amendment of 

votion o . 
(a ) in sub -section ( 1), aftor the words " Additional Commissioner of Income-tax", the words " Joint 
Director of Income tax , Joint Commisslonor of income- tax shall be inserted ; 


(o ) in sub -section ( 9), for the words " Deputy Commissioner", the words " Joint Commissioner " 
shall be substituted . 


83. In section 21 of the Expenditura -tax Act, after sub -section ( 5), the following sub -sections shall Amendment of 
be Inaorted with offoct trom the 18t day of October, 1998, namely: 

action 21. 


" (6 ) On ovory application by an asso8800 for rovision under this sub - soction ,mado on or after the 
1st day of October, 1998 , an order shall be passed within one year from the end of the financial year 
in which such applicaton is made by the assoasoo for rovislon . 


Explanation . - n computing the perlod of Imitation for the purposes of this sub - section , the time 
takon in giving an opportunity to the assosson to be re -heard under the proviso to section 24 and 
any parlod during which any proceeding under mio section is stayed by an order or injunction of 
any court shall be excluded . 


(7) Notwithstanding anything contained in sub-section (6), an order In revision undor that sub 
doction may bo passod at any dmo in consoquonco of or to give ottoct to any finding or direction 
oontainod In an order of the Appolato Tribunal, the High Court or the Supreme Court.". 


84 . In section 22 of the Expendituro - tax Act, for sub -section ( 2 ), the following sub -section shall be Amandmont of 
substituted with effect from the 1st day of October, 1998 , namely : 

section 22 


( 2) Every appeal shall be in the prescribed form and shall be verifiod in the prescribed manner 
and in roopact of Appeals fillod on or after the 1st day of October, 1998, shall be accompanied by a 
too of two hundred and fitty rupees.", 


86 . In section 23 of the Expenditure - tax Act, In sub - section (6 ), for the words occurring at the end " a Amendment of 
fee of two hundrad rupees ", the words , figures and lottors a fou of one thousand rupees in the case of section 23 . 
appeals filled on or after the 1st day of October, 1998 * shall be substituted with effoct from the 1st day 
of October, 1998 . 

CHAPTER IV 


KAA VIVAD SAMADHAN SCHEME, 1998 


Short title and 
Commencement 


86 . (1) Thia Schomo may be called the Kar Vivad Samadhan Schore, 1998, 

( 2) It shall come into force on the 1st day of Soptember, 1998 . 
87 . In the Schome, unlon the context otherwise requiros ,-- 

(a) "declarant " means a person making a declaration under section 88; 
(b ) " dasignatod authorty moans , 


Definitione. 


() whore the tax arrear la undor any direct tax onactment, an officor not below the rank of 
Commlagloner of Income- tax and notified by the Chief Commissioner for the purposes of this 
Schone; 

(I ) where the tax artoar payable lo under any indirect tax enactment, an officer not below the 
rink of Cornwnloplonor of Customs or the Commissioner of Central Exciso and nothod by the 
Chlat Commissioner for the purposes of the Schomo; 
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( c) disputed chargeable exponditure ", In relaton to an Assessment yoar, means the whole or so 
much of the chargeablo oxpendituro a la ralatable to the disputed tax ; 

( 0 ) " disputed chargeable Interest", in rolation to an assosement yoar, means tho whole or so 
much of the chargeable Interest as lo rolatable to the disputed tax ; 

( o ) " disputed Incomo", in relation to an a88688mont yoar, means the whole or so much of the 
total income as Is relatablo to the disputed tax ; 

(1 ) " disputed tax" means the total tax determined and payable , in respoct of an assesment year 
under any direct tax enactmontbut which remains unpaid as on the date of making the declaration 
undor soction 88 ; 

( 9 ) " disputed wealth ", in rolation to an 20808ament year, moans the wholo or so much of the not 
wealth as ls relatable to the disputed tax; 

( 6 ) " direct tax enactment"means the Wealth -tax Act, 1967 or the Gift-tax Act, 1968 or the income 
tax Act, 1961 or the Intorast-tax Act, 1974 or the Expenditure -tax Act, 1987 ; 


27 of 1967 . 
10 of 1958 . 
43 of 1981 . 
46 of 1974 . 
36 of 1987 . 


62 of 1962. 
1 of 1944 . 
51 of 1976, 
6 of 1986 . 


1 of 1044 . 
62 of 1902. 
62 of 1802 


(0) " disputed value of gitt", in relation to an assogement year,moans the whole or so much of the 
value of gift as is relatable to the dlaputod tax ; 

6 ) " direct tax enactmont means the Customs Act, 1982 or the Cantral Excise Act, 1944 or the 
Customs Tariff Act, 1975 or the Contral Exdoo Tariff Act, 1985 or the relevant Act and includes the 
rules or regulations made under such anactment; 
(k) borson " includes 

(0) an individual, 
(In a Hindu undivided family , 
( II) a company 
(W ) a firm , 
(1) an association of persons or a body of individuals , whother Incorporated or not, 
(m ) a local authority , 
(vih ovory artificial juridical person , not falling within any of the preceding sub -causes , 
(vii) A8808808, as defined In rulo 2 of the Central Exclae Aulos , 1944 , 
( 1x ) exportør as dofinod in clauso ( 20) of secton 2 of the Customs Act, 1982, 
(*) Importer as defined in clause ( 26 ) of soctlon 2 of the Customs Act, 1982, 

(x ) any person against whom proceedings have boon Initiated and aro ponding under any 
diroct tax enactment or Indroct tax enactmont; 
() rolevant Act" moans an Act spocified in the Schedule to this Schemo; 
(m ) tax arroar means , 

() In relation to direct tax enactment, the amount of tax, penalty or Interest determinad on or 
before the 31st day of March , 1998 under that enactmontin rospoct of an assasamont your as 
modified in consequence of glving effect to an appollato order but remaining unpald on the dato 
of declaration ; 
( In relation to indirect tax onactment, 

( a ) the amount of duties ( including drawback of duty , crodit of duty or any amount 
representing duty ), CO6898 , Intorost, fino or penalty determined as due or payable undor 
that enactment as on the 31st day ofMarch , 1998 but romaning unpaid as on the dato of 
making a doclaration under section 88 ; or 

(b) the amount of duties (including drawback of duty , credit of duty or any amount 
representing duty ) , c88863 , Intorost, fine or penalty which constitutes the subject matter of 
a demand notice or a show -cause notice issued on or before the 31st day of March , 1998 
under that enactment but remaining unpaid on the date of making a doclaration under 
section 88 , 
but doos not include any domand relating to erroneous rofund and where a show - causo 
notice 18 189uod to the declarant in respect of solzuro of goods and demand of duties , the 
tax arroar shall not include tho dutlos on such seized goods whoro such duties on the 
seized goods havo not been quantified . 

Explanation - Whero a doclaránt has already paid either voluntarily or under protost, 
any amount of dutlos, cossos , Intorost, fine or penalty specified in this sub - claudo, on or 
betore the dato of making a declaration by him under section 88 which includes any 
doposit made by him ponding any appeal or in pursuance of a court order in relation to 
such duties , cossos , Interest, fine or penalty, such paymont shall not be deemod to be the 
amount unpaid for the purposes of determining tax arroar under this sub -clauso ; 
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43 of 1961. 


27 of 1967 . 


(n ) all othor words and oxpresslong usod and not dofined in this schemo but defined in any direct 
tax onactment or indirect tax enactment shall have the meanings respectively assigned to thom In 
those enactments . 

38 . Subloct to the provisions of this Schome, where any person makes , on or after the 1st day of Settlement of 
September, 1998 but on or botore the 31st day of December, 1998 , a declaration to the doslonated tax payable . 
authority in accordanco with the provisions of section 89 In respoct of tax arrear, then , notwithstanding 
anything contained in any direct tax onactment or Indirect tax enactment or any other provision of any 
law for the time being in force , the amount payable under this Schome by the declarant shall be 
determined at the ratos specified horeunder, namely : 
( a ) whore the tax arroar la payable under the incomo- tax Act, 1981, 

In the case of a declarant, being a company or a fim , at the rate of thirty - fivo per cent of tho 
disputed Income; 

(I In the case of a declarant, being a person other than a company or a firm , at the rate of thirty 
per cent of the disputed income; 

(III) In the case where tax arrear Includos Income- tex , Interest payable or penalty lovled , at the 
rato of thirty -fivo per cent. of the disputed Income for the persons referred to in clause ( ) or thirty 
per cont, of the dloputed Income for the persons referred to in dause (I ; 

(W ) in the caso where tax arroar comprloos only interest payablo or penalty levled , at the rato 
of fifty per cont of the tax arroar; 

( y where the tax artoar includes the tax , intorast or penalty determined In any assessment on 
the basis of search and solzuro proceedings under section 132 or section 132A of the Income 
tax Act, 

(A ) in the case of a declarant, being a company or a firm , at the rate of forty -five per cent of 
tho dleputed Income; 

( ) In the case of a declarant, boing a person other than a company or a firm , at the rate of 
forty por cont. of the disputed incomo; 
(0 ) where the tax arrear le payable under the Wealth -tax Act, 1957 , 

() at the rate of ono per cont of the disputed wealth ; 

(In in the case where tax arroar Includes wealth -tax , Interest or penalty lovled , at the rate of 
ono per cent of the disputod wealth ; 

( III) in the case where tax arrear Includes only Interest payablo or penalty loviod , at the rate of 
fifty per cent of the tax arrear: 

(1 ) where the tax arroar includes the tax , Interest or penalty determined in any asadatment on 
the basis of search and seizuro proceedings under section 37A or soction 37B of the Wealth -tax 
Act, at the rate of two por cont. of the disputed woalth ; 
(c) where the tax arrear is payable under the Gift -tax Act, 1958 , 

( ) at the rate of thirty por cent of the disputod valuo of the gift; 

(In In the caso where the tax arrear Includes gift-tax , Intorast payablo theroon or penalty 
leviad , at the rate of thirty por cent of the disputed value of the gift; 

(III) where the tax arroar Includes only the Interest payable or the penalty lavlod , at the rate of 
fifty per cont of the tax arrear, 
(d ) where the tax arrear la payable under the Expendituro-tax Act, 1987 , 

() at the rate of ten por cont of the disputad chargoable exponditure ; 

( In in the caso where the tax arrear includes the disputed expenditure -tax, Interest payablo 
thoreon and penalty lovlød , at the rate of ton per cent of the disputed chargeable expendituro ; 

( l) in the case where the tax Arroar comprisos only the interest payable or penalty lovlad , at 
the rate of fitty por cont of the tax arroar, 
( o ) whoro the tax arroar la payable under the Intorost- tax Act, 1974 , 

() at the rate of two per cent of the disputed chargeable Interest; 

( 1) In the case whoro tax arrear Includes the Interest payablo thereon or penalty levied , at the 
rato of two per cont, of the tax arrear , 

(W ) in the caso whoro tax arrear comprises only the interest or penalty lovlod , at the rate of fifty 
per cent of the tax arrear , 
whore the tax arrear is payable under the Indirect tax enactment 

(7 in a case where the tax arrear comprises fine, penalty or Interest but does not include 
duties (including drawback of duty, credit of duty or any amount roprosenting duty ) or cesses , at 
the rate of fifty per cont of the amount of such fino, penalty or Interest, duo , or payable as on the 
dato of making a declaration under section 88 ; 

(1) in any other case , at the rate of fifty percent of the amount of dutloo (including drawback 
of duty, credit of duty or any armount representing duty ) or ceoses due or payable on the date of 
making a declaradon under section 88. 


10 of 1980 


36 of 1997 . 


46 of 1074. 
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Particulan to 89. A declaration under section 88 shall be made to the designated authorlty and shall be in such 
bu tumishod in form and shall be verified in such mannor 88 may be proscrlbod . 
declaration 


Time and 90 . (1 ) Within sixty days from the dato ofreceipt of the doclaration under section 88 , the designated 
manner of 

authority shall, by ordor, determine tho amount payablo by the declarant in accordanco with the 
paymont of tax 

provisions of this Schome and grant a certificato in such form as may be proscribed to the doclarant 
arrear, 

setting forth therein the particulars of the tax arroar and the sum payable after such detomination 
towards full and final settlement of tax arrears : 


Providod that where any material particular furnished in the declaration to found to be falso by the 
designated authority at any stage , It shall be progumod as if the doclaration was never mado and all 
tho consequences under the direct tax enactment or indirect tax onactment under which the 
procoodings against the doclarant are or woro pending shall be deemed to have been revived : 

Provided further that the designated authority may amend the certificate for reasons to be recorded 
In writing. 

(2 ) The daclarant shall pay the sum determined by the doslonated authority within thirty days of 
the passing of an order by the designated authority and Intmato the fact of such payment to the 
designated authority alongwith proof thereof and the designatod authority shall thoroupon losue the 
certificato to the declarant. 

( 3 ) Every order paguod under sub -section (1), dotormining the sum payable under thia Scherno, 
shall be conclusivo as to the matters statod thorain and no matter covorod by such order shall be 
roopanod in any other proceeding under the diroct tax onactment or indirect tax enactment or under 
any other law for the timo boing in forco . 

(4 ) Whore the declarant has filed an appeal or roteronco or a roply to the show causo notico 
against any order or notice glving rise to the tax arrear before any authority or tribunal or court, then , 
notwithstanding anything containod in any other provisions of any law for the dmo boing in forco , 
Buoh appeal or reference or reply shall be deemed to have boon withdrawn on the day on which the 
order referrod to in sub - section ( 2 ) is passed : 

Provided that where the declarant has flod a wilt petition or appeal or roforonce before any High 
Court or the Suprome Court against any order in respoct of the tax arrear, the declarant shall fille an 
application before such High Court or the Supreme Court for withdrawing such wnit petition , appeal 
or retoronco and after withdrawal of such wilt petition , appeal or reference with the loave of thọ Court, 

fumish proof of such withdrawal along with the Intimation rotorrod to in sub -section (2). 
Immunity from 01. The designated authority shall, subjact to the conditions provided in section 90 , grant immunity 
prosecution from Instituting any proceeding for prosecution for any ottenco under any direct tax anactmont or 
and Imposition 
of penalty In indirect tax enactmont, or from tho Imposition of penalty under any of such enactmonta , in respect of 
certain cases . matters covered in the declaration under section 88 . 
Appellato 

92. No appellate authority shall proceod to decide any issuo rolating to the disputed chargeable 
authority not lo exponditure , disputed chargeable Interont, disputed Incomo, disputed woalth , disputed value of gift 
prooood in 

or tax arrear spocifiod in the declaration and in respect of which an order had been made under 
certain ako . . 

saction 90 by the designated authority or the payment of the sum determined under that soction : 

Provided that in case an appeal is filed by a Departmentof the Central Government in rospect of 
such issue relating to the disputed chargeable expendituro , dlaputod chargeable Interest, deputod 
Income, disputed wealth , disputed value of gitt or tax arrear ( except where the tax arroar comprar 
only penalty , fino or Interost), the appellato authority shall decide the appeal iroapactive of such 

declaration . 
No rotund of 93 _Any amount pald in pursuance of a declaration made under section 88 shall not be refundable 
amount pald under any circumstancos . 
under the 
Scheme. 
Removal of 94 . For the removal of doubts, It Is hereby declared that, savo as otherwiso oxprodoły provided in 
doubtu . Bub - section ( 3 ) of soction 90 , nothing contained in the Schome shall be construod ap conforring any 

benefit, concession or Immunity on the doclarant in any a88009ment or proceedings other than those 

in relation to which the declaration has been made . 
Schome not to 96 . The provisions of this Schemo shall not apply . 
apply In oortain 

( In respect of tax arrear under any direct tax enactment, 
cap . . . 

( a ) in a caso where prosecution for concealment has been instituted on or batoro the date of 
fillng of the doclaration under section 88 under any diroct tax onactment in roepoot of any 
assorament yoar, to any tax arrear in respect of such 468984ment your under suah direct tex 
anactment or in respect of a person who has been convicted for concoalment on or before the 
date of Aling the declaration : 

(b) In a caso where an order has been passed by the Settlement Commission under sub 
section ( 4) of section 245D of the Income tax Act or sub -section ( 1) of action 22D of the 
Woalth -tax Act, as the case may be , for any assessment year, to any tax arrear in respect of such 
adbossmont year under such direct tax enactment; 

(c ) to a case whore no appeal or referenco or wrtt petition is admitted and panding before 
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46 of 1860 . 
48 of 1973 
01 of 1085 . 
28 of 1907 . 
40 of 1986. 


62 of 1974. 


any appellato authority or the High Court or the Supreme Court on the date of Anna of doclaration 
or no appucation for revision to ponding botore the Commisslonor on the data ofMing declaration ; 
(1 ) In rospect of tax arrear under any Indract tax mnactmont, 

(a ) In case whore prosecution for any offence punishablo under any provisions of 
any indiroot tax enactment has been Instituted on or before the dato of filing of the 
dodaration under section 88 , in respoct of any tax utoar in respect of such casa under 
such indirect tax enactmont; 

(b ) In a chuo where show causo notice or a notice of demand undor any indrect tax 
onactmont has not boon issued; 

(c ) in a caso wore no appeal or reterence or wilt petition to admitted and pending 
betoro any appolato authority or the High Court or the Supreme Court or no application 
for rovision los pending botoro the Contral Government on the date of declaration mado 

under section 88 ; 
(in bo any person in respect of whom prosecution for any offonoo puntahable under Chapter IX 
or Chapter XVII of the Indan Penal Code, the Foreign Exchango Roqulation Act, 1973, the Narcotic 
Drugo and Psychotropic Substances Act, 1985 , tho Torrorists and Disruptivo Activities (Provention ) 
Act, 1987 , the Prevention of Corruption Act, 1988 , or for the purpos0 of entorcorent of any civil 
Hability has boon inattutod on or before the filing of the declaration or such person has boon 
convicted of any such oftendo punishablo under any such anactment; 

( M to any person in respect ofwhom an order of dotonton has been mado under the Consorvation 
of Foreign Exchange and Prevention of Smuggling Activities Act, 1974: 

Provided that 

(a ) ouch onder of detention , being an order to which the provisions of section 9 or soction 
12A of the sald Act do not apply, has not been revokod on the roport of the Advisory Board 
under poction 8 of tho sald Act or before the receipt of the report of the Advisory Board ; or 

(b ) such order of detention , being an order to which the provisions of section of the sald 
Act apply , has not been revoked botore the expiry of the time for, or on the basis of the review 
under sub -section ( 3) of section 9 , or on the report of the Advisory Board under doction 8 , road 
with sub- section (2 ) of section 9 of the said Act, or 

(c ) auch order of dotontion , being an order to which the provisions of doction 12A of the sold 
Aot apply , has not been revoked before the expiry of the time for, or on the bush of the first 
rovlow under sub - section ( 3) of that section , or on the basis of the roport of the Advisory Board 
under section 8 , read with sub - section (6 ) of doction 12A , of the said Act; or 

(d ) such order of detention has not boon sot aaldo by a court of competent Juriedlotion ; 
(4) to any person notified under sub -section (2 ) of docton 3 of the Spocial Court (Tal of 
Oftonces Rotating to Transaction In Securities ) Act, 1992 . 
96 . ( 1) The Central Governmontmay, from time to Umo, kasue such ordons , Instructions and directions Power of 
to the authoritos, as it may deem At, for the proper administration of this Schomo, and auch authorities , Cantral 
and all other persons omployed in the execution of this Schome shall observe and follow such ordana , Government 
Instructions and directions of the Central Government 

to vo 

direction . 
Provided that no such orders , Instructions or directions shall be 188ued so as to require any 
designated authority to dispose of a particular ons . In a particular manner. 

(2) Without projudice to the gonorality of the foregoing powor, the Contral Govammant may, if it 
considers nocessary or expedient so to do , for the purpose of proper and efficient administration of the 
Schemo and collection of rovanco, lasuo , from time to time, gonoral or opodal orders in rospoct of any 
class of CARE8 , setting forth directions or instructions as to the guidelines , principles or procedurou to 
bo followed by the authorities in the work relating to administration of the Scheme and colloction of 
rovenue and any such order may, If the Contral Govorment is of the opinion that it is nocessary in the 
public Intorost so to do , be published in the proscribed manner. 

97 . ( 1) If any difficulty arises in olving effect to the provielons of this Scheme, the Contru GOVOTMnant Pow to 
may, by ordor, not inconsistentwith the provisions of thio Schome, remove the diffoulty , 

remove 
Provided that no such ordor shall be made after the expiry of a period of two years from the date on 

difficulties 
which the provisions of this Schemo come into force . 

(2 ) Every order made under this section shal, As soon as may be attor it la made, bo lold botore 
anch House of Parliament. 

96. ( 1) The Central Governmentmay, by notification in the Official Gazetta ,maky rules for carrying power to make 
out the provisions of this Schomo. 

rules 
(2 ) Without prejudice to the gonorality of the foregoing powor, auch rudep may provide for all or try 
of the following matters , namely: 

(a ) the fom in which a docaration may be made under bootlon 88 and the manner in which such 
declaration may be verified ; 

(b) the form of cortificato which may be grantod under oub -uection (1) of section 90 ; 
(c) the manner in which the orders may be published under sub -section (2) of coton 90; 


27 of 1992 


109SLAW .F SA 
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(a ) any other matter which is to bo , or may be , prescribed , or in respoct of which provision la to 
bo mado , by rules . 


( 3) The CentralGovernment shall cause overy rulo made under this Scheme to be laid , as soon as 
may be after it is made , before oach House of Padiamont, while it is in session for a total porlod of 
thirty days which may be comprised in one session or in two or moro successive 8eeelong, and I , 
betore the oxpiry of the session Immodlately following the 8088łon or the successive 808słons aforesaid , 
both Houses agree in making any modification in the rule or both Houses agree that the rule should 
not be mado, the rule shall thoroaftor have effect only In such modified form or be of no attoct, as the 
case may ba ; so, however, that any such modification or annulment shal be without prejudice to the 
validity of anything previously dono under that rulo . 


THE SCHEDULE 
(Soo secton 87(0)1 


2 . 


6 . 


12. 
13 . 
14 . 


The Agricultural Produco Ceas Act, 1940. 
The Cottoo Act, 1942 . 
The Mica Minos Labour Welfare Fund Act, 1946 . 
The Rubbor Act, 1947 . 
The Industries (Development and Regulation ) Act, 1951. 
The Salt Con Act, 1953 . 
The Ton Act, 1953. 
Tho Medicinal and Tollet Preparatona (Exclse Duties) Act , 1955 . . 
The Additional Duties of Exciso ( Goods of Special Importance) Act , 1957. 
The Mineral Products (Adottional Dute of Excloo and Customs) Act, 1958 . 
The Sugar Export Promotion Act, 1958. 
The Sugar (Special Exclao Duty ) Act, 1959. 
The Sugar (Regulation of Production ) Act, 1961. 
The Textile Committee Act, 1983. 
Tho Produce Cons Act, 1906 . 
Tho Umestone and Dolomite Mines Labour Welfare Fund Act , 1972. 
The Marine Producto Export Development Authority Aot, 1972. 
The Coal Mines (Conservation and Development) Act, 1974. 
The Of Industry (Development) Act, 1974, 
The Tobacco Co88 Act, 1975. 
The Iron Oro Mines , Manganes . Ore Minos ad Chrom . Ora Mines Labour Wolfare Caus 
Act, 1976 . 
The Bond Workont Welfare Cons Act, 1976 . 
The Additional Duties of Exolso (Toxties and Textile Articles ) Act, 1978 . 
Tho Sugar Cow Act , 1882. 
The Jute Manufacturers Cous Act, 1883 . 
The Agricultural and Processed Food Products Export Con Act, 1985 . 
Tho Spice Coss Act, 1986. 
Any other anaoumont Imposing the auxiliary duty of customs or the special duty of oxclu . 


17 , 
18. 
18 . 


28. 


2038LAW . 58 


Sec . 1] 


THE GAZETTE OF INDIA EXTRAORDINARY 


35 


CHAPTER V 


INDIRECT TAXES 


Customs 


62 of 1982 . 


90 . In the Customs Act, 1982 (hereinafter referred to as the Customs Act), in section 26 , after sub - Amondmont of 
section (3), the following sub -sections shall be inserted , namely : 

section 26 . 
"(4 ) Every notification lasued under sub-section (1) shall - 

(a ) unless otherwise provldod , como Into force on the date of He issue by tho Contral 
Govermont for publication in the OfficialGazette ; 


(b ) also be published and oftered for sale on the date of the issue by the Directorate of Publicity 
and Public Relations of the Board , New Delhi. 


(6 ) Notwithstanding anything contained in sub - soction ( 4 ), where a notification comos Into force 
on a dato later than the date of Its tosuo , tho samo shall bo published and offered for sale by the sald 
Directorato of Publicity and Public Relations on a dato on or before the date on which the vald 
notification comes into force.". 


100 . In section 27 of the Customs Act, In sub -section (1 ), the Explanation shall be renumberod Amendment of 
as Explanation I and after Explanation A8 renumbered , the following Explanation shall be coction 27 . 
Insertad , namoly :-- 


Explanation Il . - Whoro any duty ls pald provisionally under section 18 , the limitation of one 
yoar or six months , as the case may be , shallbe computed from the date of adjustment of duty after 
tho Anal assasamant thoroof. . 


101. In the Customs Act , for sections 63 to 55 , the following sections shall be substituted , Substitution of 
namoly : 

now sections 
for rectlone 63 
to 66 . 


" 53 . Subject to the provisions of section 11 , any goods imported in a conveyance and mentioned Thanatt of 
in the import manifest or the import roport, as the case may be , ao for transit In the same conveyance cartaln goodo 
to any place outside India or any customs station may be allowod to be bo transitod without without 
payment of duty. 

payment of 

duty. 
54 . ( 1) Whoro any goods importod into a customs station are intended for transhipment, a bill of Transhipmont 
transhipmont shall be presented to the proper offlcor in the prescribed form . 

of certaln 

good , without 
( 2 ) Subject to the provisions of section 11, whero any goods imported into a customs station aro payment of 
mentioned in the import manifest or the import roport, as the caso may be , as for transhipment to duty . 
any place outside India , such goods may be allowed to be so transhipped without payment of duty. 


( 3 )Whore any goods Imported into a custome station are mentioned in the importmanitost or the 
import report, as the case may be, As for transhipment 


16 of 1908 . 


(a) to any major port as defined in the Indian Ports Act , 1908, or the custome airport at 
Mumbal, Calcutta , Dolhi or Chonnal or any othor customs port or customs Airport which the 
Board may, by notification in the Official Gazotto , spectty In this behalt, or 

(b ) to any other custome station and the proper officer Is satisfied that the goods aro bonafide 
Intonded for transhipment to such custome station , 
the proper officer may allow the goods to be transhipped , without payment of duty, subject to such 
conditions as may be prescribed for the due amval of such goods at the custom station to which 
transhipment lo allowed . 


55 . Whore any goods aro allowed to be transitod under section 53 or transhipped under sub - Hability of duty 
section (3 ) of section 54 to any customs station , they shall, on their arrival at such station , bollable on goods 
to duty and shall be entered in liko manner as goods are ontored on the first Importation theroof and trunaltod 
the provisions of this Act and any rulog and regulations shall, so far as may be , apply in rolation to undar nacio 

53 or trag 
such goods.". 

shipped under 

doction 54 . 
102. In the Customs Act, after Chapter XIV , the following Chapter shall be Inverted , namely : Insertion of 

now Chapter 
CHAPTER XIV A 

XIV A . 
SETTLEMENT OF CASES 
127A . In this Chapter, unless the context otherwiso requires , 

Definition 
( 0 ) Bonch means a Bench of the Settlement Commission ; 


36 


THE GAZETTB OF INDIA EXTRAORDINARY 


[ PART 11 


( ) caso means any procoading under this Act or any other Act for the lovy , assessment and 
collection of customs duty , or any proceeding by wty of Appeal or r elon in connection with 
such levy , wavement or collection , which may be ponding beton proper officer or the Central 
Government on the date on which an apploation under sub - section ( 1) of section 127B la made : 

Providod that whore any apped or application for revision has been protestod after the expiry 
of the porlod specified for the thing of such appeal or appication for rovtalon under the Act and 
which has not been admittod , much appeal or rovlalon shall not be deemed to be a proouding 
pending within the moaning of this clause ; 

(c) Charman moana the Chairman of the Sottioment Communion ; 

(0) " Commissioner (Investigation ) means an officer of the customs or a Central Exolue 
Officer appointed as such Cornieslonor to conduct Inquiry or Investigation for the purpose of 
this Chaptor, 

(o ) Member " moans a Member of the Settlement Commission and Includes the Chairman 
and the Vice -Chairman ; 

(0 Settlement Commission " moans the Customs and Contral Exloo Sottement Communion 
constitutod under section 32 of the Central Excise Act, 1844 ; and 

(0 ) Vico -Chairman moins a Vice -Chaiman of the Settlement Commission . 
127B . (1 ) Any Importer, axportor or any other person (horoaftor in this Chaptor rotorred to as the 
applicant) may, at any stage of a caso relating to him , make an application in auch form and in such 
manner as may be specified by rutos , and containing a full and true declosure of his duty liability 
whiloh has not been disclosed before the proper officor, the manner in which such Habuity has been 
Inourrod , the additional amount of customs duty accepted to be payable by him and suoh other 
particulars as may be spochflod by rules Including the particular of such dutiablo goods in roapoot 
ofwhich ho admits shortlevy on account ofmlecinaalfication or otherwiso of goods, to the Sottomart 
Commission to have the caso sotted and such application shall be diepovod of in the mannor 
horoinafter provided : 


1 of 1044 . 


Appllonton for 

ettement of 
04841 


Provided that no auch application shall be mado unlose 


( a ) the applicant hus filled a bill of anty, or a shipping bH , in rompact of import or oxport of 
goods , as the case may bo , or a show cause notice has boon lasved to him by the proper officer, 


(b ) the additional amount of duty Accopted by the applicant In his application oxcoeds two 
lakh rupos: 

Provided further that no application shall be ontertained by the Sottromont Cortinaslon under 
thlo sub -soction in cases which aro panding in the Appellate Tribunal or any Court: 

Provided aloo that no applloation under this sub-section shall be made in relation to goods to 
which docton 123 appllos or to goods in relation to which any offence under the Narcoto Druco 
and Psychotropic Subatancos Act, 1986 has bom committed : 


01 of 1908 . 


Provided also that no application under thlę sub - section shall be made for the Interpretation of 
the classification of the goods under the Customs Tariff Act, 1975. 


81 of 1978 . 


Proooduro on 
roulpt of 
Application 
under section 
1278 


(2 ) Whare any dutiablo goods , books of account, other documento or any malo proooudy of the 
goods have been solzod under section 110 , the applicant shall notbe antitled to make an appllomtion 
under sub - section ( 1)botore the expiry of one hundred and alghty days from the date of the solzure . 

(3 ) Every application made under sub -doction (1) shall be accompanied by auoh feu u may be 
specified by rule . 

(4) An application made under sub- section (1) shall not be allowed to be withdrawn by the 
appllcant. 

127C . (0) On recolpt of an application under section 127B , the Settlement Commission shall 
call for a report from the Commlesioner of Customs having jurisdiction and on the basla of the 
matoriale contained in such raport and having regard to the nature and circumstances of the case 
or the comploxity of the investigation ivolved theroin , the Settlement Commlaslon may, by ordor, 
allow the application to be procoaded with or rojact the application : 

Provided that an application shall not be rejected under the sub - section , unless an opportunity 
has been glven to the applicant of being hoard : 

Provided further that the Commissioner of Customs shall furnish such report within a period of 
one month of the receipt of the oommunioaton from the Sottomont Commission , falling which it 
shall be presumed that the Commiosłonar of Customs has no objection to such application ; but he 
may ralga objections at the time of hoaring ixod by the Settlement Commniston for admlasion of the 
apphication and the date of such hoaring shall be communicated by the Settlement Communion to 
the applicant and the Commissioner of Customs within a period not exceeding two month from the 
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date of receipt of such applloation , unless the presiding officer of the Bench extonda tho rald porlod 
of two months after recording the nutsono in writing . 

(2 ) A copy of every order under sub - coction (1) shall be sent to the applicant and to the 
Commissioner of Customs having Junadiction . 

(3 ) Subject to the provisions of sub-section ( 4), the applloant shall, within thirty days of the raceipt 
of a copy of the order under sub -section (1 ) allowing the applloation to be procooded with , pay the 
amount of additional duty admitted by him as payablo and shall furnih proof of such payment to the 
Settlement Commission , 

14 ) Mthe Settlement Commisolon la nattatod , on an application made under pub - section ( 1 ) that 
the applicant la unable for good and authoher reasons to pay the amountrotorrod to In sub - sochon 
(9 ), within the time specified in that sub -mctlon , Itmay oxtond the time for payment of tho amount 
whiah remaine unpald or allow payment thereof by Instalmente, if the applicant turlahos adequato 
seourlty for the payment thorool. 

(5 ) Whare the additional amount of customs duty referred to in sub -section (9) la not pald by the 
applicant within the time spoollied or extended period , as the caso may bo, the Settlement 
Commission may diroct that the amount which remains unpald , together with simplo Intorast at the 
rate of alghteen per cent. per annum or at the rate notified by the Board from Ume to Ume on the 
amount remnalning upald , be recovered as the sum duo to the Central Govommont by the proper 
oncer having jurladiction over the applicant in accordance with the provision of vection 142. 

(8 ) Whore an apploution to allowad to be proceeded with under sub -section (1), the Settlement 
Communion may call for the relevant rocords from the Commissioner of Customs having Jurisdiction 
and after examination of such recorda , if the Settlement Commarlon le of the opinion that any 
turther enquiry or investigation in the matter is nacossary . It may direct the Commisslonor 
(Investigation ) to make or cause to bo mado such further enquiry or Investigation and furish a 
report on the matters covorod by the application and any other mattor rolating to the cus . 

(7 ) After examination of the records and the report of the Commissioner of Customo racolved 
indor sub - coction (1 ), and the roport, if any , of the Commisslonor (Investigation ) of the Sottlement 
Commission under sub - section (8 ), and after giving an opportunity to the applicant and to the 
Commissioner of Custom having jurisdiction to be heard , althor in poroon or through a 
representative duly authorized in this bohalf, and after oxamining such further evidence as may be 
placed botore It or obtained by it, the Sattement Commission may, in accordance with the provlalong 
of this Act , pass such order as I thinks fit on the mattons covered by the application and any other 
mattor roladng to the case not covered by the application , but roferred to in the roport of the 
Commissioner of Customs or the Commlastonar ( Investigation ) undor sub - section ( 1) or sub -section 


1 of 1044 . 


( 8 ) Subjact to the provision of section 32A of the Contra Excloe Act, 1944 , the materials brought 
on record before the Sattlement Commission shall be considered by the Memben of the concomod 
Banch botoro passing any order under sub -section (7 ) and , in relation to the puaning of such ordor, 
the provlatono of section 32D of the Contral Excise Act, 1944 shall apply . 

(0) Every order pasrod under sub -vection (7) shall provide for the terms of settlement including 
any domand by way of duty, ponaity or interest, the manner in which any eum duo under tho 
sottement shall be pald and all other matters to make the sottoment attective and shall also 
provide that the settlement shall bo vold If It la subsequently found by the Settlement Commleslon 
that it has been obtained by traud , ormaroprosentation of facts. 

(10 ) Whore any duty payable in pursuance of an order under sub -section (7 ) 18 not pald by the 
applicant within thirty days of the recelpt of a copy of the order by him , thon , whether or not the 
Sottlomont Cominkoslon has extended the time for payment of such duty or has allowed payment 
thereof by Instalments , the approant shall be Hablo to pay almplo Interest at the rate of alghteon por 
cent. per annum or at such other auto w notified by the Board on the amount romalning unpeld from 
the date of expiry of the period of thirty days aforosald . 

( 11) Where a nattement become vold as provided undor sub-section (O ) the proceedings with 
roopact to the matton covered by the settlement shall be doomed to have been rovtved from the 
stage at which the application was Howod to be proceeded with by the Settlement Commission 
and proper officor may, notwithstanding anything containod in any other proviolon of this Act, 
comploto such proceedings at any time butore the expiry of two years from the data of the roomipt of 
oornmuniontion that the sottomont becamo vold . 

127D . (1) Where , during the pondency of any procooding botore It, the Sottlement Commission Power of.. . 
in of the opinion that for the purpou of protocting the Interests of the revuo it is nooossary so to Settlement 
do, it may, by order, attrah provlalonally any property belonging to the upplicant in such mannor us Commaslon to 
may be specified by rules , 

order prout 
(2 ) Evory provtalonal attachment made by the Settlement Commission under sub -coction (1 ) attachment to 
ahalcaso to have otect from the date the sums duo to the Central Government tor which such protect , 
attachment is made ure dachurged by the applicant and evidence to that affect to submitted to the rivenue. 
Sattlerdent Cornminston . 


alonal 


. . 
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Power of 
Settement 
Commission to 
roopan 
completed 
proceedingo . 


127E . If the Settlement Commission is of the opinion the reasons for such opinion to be 
recorded by it in writing) that, tor the proper disposal of the caso pending before it, it londocrsary or 
expedient to reopen any procooding connected with the case butwhich has boon completed under 
this Actbefore appucation for settlement under soction 127B wasmade , It may , with the concurrence 
of the applicant, reopen such proceeding and pa86 such order thereon as it thinka fit, as it the case 
in relation to which the application for settemont had been made by the applicant under that 
soction covored such proceeding also : 


Providod that no procooding shall be reopened by the Settlement Commission under this doction 
after the expiry of five years from the date of application under sub - coction (1 ) of section 127B . 


Power and 
procedure of 
Settlement 
Commission . 


127F . ( 1) In addition to the powers conferrod on the Settlement Commission undor Chapter V of 
the Contral Excise Act, 1944 , It shall have all the powers which aro vestod in an officer of the 
customs under this Act or the rules made thereunder. 


1 of 1944 . 


(2 ) Whoro an application mado undor soction 127B has been allowed to be procorded with 
under section 127C , the Settlement Commission shall, until an order is passed under sub -section 
(7 ) of section 127C , have , subject to the provisions of sub - section (6 ) of that section , exclusivo 
Jurisdiction to exercise the powors and perform the functions of any officer of customs or Central 
Excise Officer as the case may be , under this Act or in the Central Excibo Act, 1944, as tho case may 
be , in relation to the case . 


1 of 1944 , 


(3 ) In the absence of any oxpross direction by the Settlemont Commission to the contrary, 
nothing in this Chapter shall affect the operation of the provisions of this Act in so far as they relato 
to any matter other than those before the Settlement Commission . 


1 of 1944. 


14 ) The Settlement Commission shall, subject to the provisions of Chapter V of the Central 
Excise Act, 1944 and this Chapter, have power to regulato its own procodure and the procedure of 
Benches thereot In all mattors arising out of the exercise of Its powers , or of the dischargo of its 
funotions, including the places at which the Benches shall hold their sittings. 

127G . No person shall be entitled to inspect , or obtain coplos of, any report made by any officer 
of the Customs to the Settlement Commission ; but the SettlementCommission may, in its discretion , 
furnish coples thereof to any such person on an application made to It In this bohalt and on paymont 
of such fee as may be specified by rules ; 


Inepoction , 
etc., of 
reports . 


Provided that, for the purpose of enabling any person whose case is under conslderation to 
rebut any evidenco brought on record against him in any such report, the Settlement Commlselon 
shall, on an application made in this behalf , and on payment by such person of such too as may be 
specified by rules , furnish him with a certified copy of any such report or part thereof relevant for the 
purpose . 


Power of 
Sottlement 
Commission to 
grant Immunity 
from prosecu 
tion and 
penatty. 


127H . (1 ) The Settlement Commission may, if it is satisfied that any person who made the 
applicaton for settlement under section 127B has co - operated with the Settlement Commission in 
the proceedings before it and has made a full and true disclosure of his duty liability , grant to such 
person , subject to such conditions as it may think fit to impose , Immunity from prosecution for any 
offence under this Act or under the Indian Penal Code or under any other Central Act for the timo 
being in force and also alther wholly or in part from the imposition of any penalty , fine and interest 
under this Act, with rospect to the case covered by the settlement: 


46 of 1860 . 


Provided that no such immunity shall be granted by the Settlement Commission In casos where 
the procoodings for the prosecution for any such offonco havo been Instituted before the date of 
receipt of tho application under section 1278 . 

(2 ) An Immunity granted to a person under sub - section ( 1) shall stand withdrawn If Buch person 
falls to pay any sum specified in the order of the settlement passed under sub - section (7 ) of section 
127C within the time specified in such order or within such further time as may be allowed by the 
Settlement Commission , or falls to comply with any other condition subject to which the Immunity 
was granted and thoroupon the provisions of this Act shall apply as if such Immunity had not been 
grantod . 

(3 ) An Immunity granted to a person under sub -section (1 )may, at any time , be withdrawn by tho 
Settlement Commission , if it is satisfied that such person had , In the course of the sottiomont 
proceedings, concealed any particulars , material to the settlement or had glvon talao ovidenco , 
and thereupon such person may be tried for the offence with respect to which the Immunity was 
granted or for any other offence of which he appears to have been guilty In connoction with the 
settlement and shall also become liable to the imposition of any penalty under the Act to whiloh 
such person would have boon llable , had no such Immunity baon granted . 

127 * T. (1) The Settlement Commission may, If It is of opinion that any person who made an 
application for settlement under aoction 127B has not co -operated with the Settlement Commission 
in the procoodings before It , sond the case back to the proper offloor who shall thoroupon diapore 
of the case in accordance with the provisions of this Act as if no application under section 127B had 
boon made . 


Power of 
Settlement 


send an 
back to the 
proper officer. 
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(2 ) For the purpose of oub -section ( 1), the proper officer shall be entitod to use all tho matorials 
and other information produced by the assos860 before the Settlemont Commission or the results 
of the inquiry held or ovidence recorded by tho Settlement Commission in the course of the 
proceedings before it as if such materials , Infomation , Inquiry and ovidence had boon produced 
before such proper officer or hold or recorded by him in the course of the proceedings before him , 


(3 ) For the purposes of the time limit under soction 28 and for the purposes of interest under 
section 28AA, in a caso referred to in sub - soction ( 1 ), the period commencing on and from the dato 
of the application to the Settlement Commission under section 127B and ending with the date of 
racolptby the officer of customs of the order of the Settlement Commission sending the case back 
to the officer of customs shall be excluded . 


127J. Every order of settlomontpassed under sub - soction ( 7 )of soction 127C shall be conclusive Order of 
as to the matters statod therein and no matter covered by such order shall, save as otherwise suttomont to 
provided in this chapter, bo reopened in any proceeding undor this Act or under any other law for be conclusive. 
the time being in force . 


127K . Any sum specified in an order of sottiomont passed under sub - section (7 ) of soction 127C Recovery of 
may , subject to such conditions , If any, as may be opecifiod thorain , be recoverad , and any penalty suma duo 
for default in making payment of such sum may be imposed and recovered as sume due to tho under onder of 
Central Govomment in accordance with the provisions of section 142 , by the proper officer having bottlement. 
Jurisdiction over the applicant . 


127L . Whore , 

Bar on 

subsequent 
0) an order of settlement paned under sub - section (7) of soction 127C provider for the application for 
Imposition of a penalty on the applicant under section 127B for sattlement, on the ground of settlement in 
concoalment of particulars of his duty liability ; or 

cortain av . 


(1 ) after the passing of an order of settlement under bald sub - section (7 ) In rolation to a caso , 
such person is convicted of any ottonco under this Act in roladon to that case ; or 


(Ill) the case of auch person lo sont back to the proper officer by the Settlement Commission 
undor soction 127 - 1, 


thon auch person shall not be ontdod to apply for settlement under section 127B in relation to any 
other mattor. 


48 of 1000 . 


1 of 1944 . 


127M . Any procoodings under this Chapter botore the Settlement Commission shall be deemod Procoodings 
to be a judicial proceeding within the meaning of sections 193 and 228 , and for the purposes of bolore 
doction 198 , of the Indian Penal Code. 

Suttomont 
Commhagion to 
be judicial 

proceedinge. 
127N . The provisions of Chapter V of the Contral Excise Act, 1944 In so far as it is not inconalatent Application of 
with the provisions of this Chapter shall apply in relation to proceedings before the Settlement contain 
Commission under this Chapter. . 

provisions of 
Centre Exota . 

Act. 
100 . (1 ) In the case of goods specified in the Second Schodulo , being goods Imported into India , Additional duty 
there shall be lovlod and collected as an additional duty of customs an amount calculated at the rato of custome 
sot forth in the sald Schodulo . 

(motor spirtt ). 


(2 ) The additional duty of customs rotarrod to in sub - section ( 1) shall be in addition to any other 
duties of customo chargeablo on such goods under the Customs Act, or any other law for the time 
being in torce. 

(3 ) The provisions of the Customs Act and the rules and rogulatlong made thorounder, including 
those ralating to rotunds and exemptions from dutos , shall, as far as may be , apply in relation to the 
levy and collection of the additional duty of customs lovlable under this section in respect of any poods 
a thoy apply in relation to the levy and collection of the duties of customs on Buch goods under that 
Act or those rules and regulationo , u tha cara may be. 


104. In the Customs Tariff Act, 1975 (heroinafter referred to as the Customs Tariff Act), 

Amendment of 

Adt 61 of 
(1) attor section 3 , the following section shall be Inearted , namely : 

1976 . 
13A. ( 1) Any article which is importod Into India shall in addition be liable to a duty (hereaftar Special . 
In this section referred to as the special adottional duty ), which shall be levied at a rute to bo Aceitional duty. 
specified by the Contral Governant, by notification in the Official Gazotto , having regard to the 
maximum valor tox , local tax or any other charges for the time being lovlable on alke article on 
HS Bule or purchase in India : 

Provided that und auch rato is spoollied by the Contral Governmont, the specie de tonal 
duty shall be lovlod and collected at the rate of might per cent of the value of the articla imported 
Into India . 
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Explanation . In this pub - section , the expresslon "maximum salos tax , loop tax or any other 
charged for the time boing loviablo on a Ilko artiolo on ito salo or purchase in India moano the 
maximum sales -tax , local tax , other charpos for the time bolng in force, which shall bo lovlable 
on a liko article , H gold or purchased In Inda, or if a tko urticle is not so sold or purchausd which 
shall be lovlable on the class or description of artidlo : to which the Importad article belongs . 

( 2 ) For the purpose of calculating under this section the special additional duty on any Imported 
artido , the value of the importod artiolo shah , notwithstanding anything contained in soatlon 14 
of the Custorns Act, 1982 or section 3 of this Act, bo to aggropato of 


« 2 of 1902 


62 of 1042 


() the value of the importod article determined under sub -section (1) of soction 14 of the 
Customs Act, 1962 or the tariff value of such article flxod under sub -section (2 ) of that section , 
as the case may be 

(II ) any duty of customs chargeablo on that article undor soction 12 of the Custom Act, 
1982 , and any pum chargeable on that article under any law for the true baing in force man 
addition to , and in the same manner as , a duty of ouston * , bụt not including the special 
additional duty rotarred to in sub - section ( 1 ); and 


52 of 1902 


(H ) the additional duty of customs chargeable on that article under section 3 of this Act . 
(3) Tho duty chargeablo under this section shall be in addition to any other duty Impoood 
under this Act or under any other law for the time being in forco . 


62 of 1042 


(4 ) Tho provisions of the Customs Act, 1982 and the rules and regulations mado thorounder, 
Including those rolating to refundo and oxomptions from dutos shall, so far as may be, apply to 
the duty chargeable under thle soction as they apply In relation to the duties lovlable under that 
Act. 


(5 ) Nothing contained in this saction shall apply to any artido, which lo chargoable to additional 
duties levied undor sub - section ( 1 ) of section 3 of the Additional Duties of Excleo (Goode of 
Special Importance ) Act, 1957 "; 
(b ) the First Schedule shall be amended in the manner specified in the Third Schoduto . 


50 of 1997 . 


Exciso 


1 of 1944 . 


Amendment of 106 . In the Central Excia . Act, 1944 (hereinafter referred to as the Canta Exciso Act), in section 
motion 4A . 4A , for Explanation 1, the following Explanation shall bo subattuted , namely : 


Explanation 1. - For the purposes of this doction , " rotall sale price moans the maximum prico 
at which the excloablo goods In packagod form may be sold to the ultimate consumer and includes 
all taxos local or otherwise , fraight, transport charges, commission payable to dealers , and all 
charges towards advertisement, dokvary, packing , forwarding and the liko , as the caso may be , and 
the price is the sole consideration for such sale . . 


Amendment of 106 . In the Central Excloe Act, in section SA , after sub -section (4 ), the following sub -sections shall 
motion 6A be insertad , nenoly : 

145 ) Evory notification issued under sub -section ( 1) shall, 

(a ) unloss othorwino provided , comeinto foroo on the date of its laoue by the Contral Government 
for publicadon in the Official Gazette : 


84 of 1903 . 


(b ) also be published and offered for sale on the date of its leeve by the Directorate of Publicity 
and Public Relations, Customs and Contral Exdao , Now Dolhl, under the Central Board of 
Excl . o and Customs oonstituted under the Central Boards of Revenue Act , 1963 . 

(6 )Notwithstanding anything contained in sub -section (5), whero a noüfication comes into foron 
on a dato later than the date of its lasue , the same shall be published and offered for sale by the sald 
Directorate of Publlotty and Publlo Rolations on a date on or before the date on which the cald 
notication comes into force.". 


, in sub- section (1), attor clauso ( 60 ), the following 


Amendment of 107. In the Central Excise Act, in section 
wction O . 

clause shall be inserted , namely : 


" fbbb ) contravonas any of the provtalons of this Act or the rules made thereunder in rolation to 

croct of my duty allowed to be utillood towarde payment of exclao duty on final producte ;". 
Amendment of 10 In the Centre Excise Act, in section 11B , in the Explanation , in clavus ( 8 ), atter sub 
motion 118 . dlauwwe), the following sub - claun shall be intertad , namely : 
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( ob ) in case where duty of excise is paid provisionally under this Act or the rules made 
thereundor, he data of adjustment of duty after the final asso58mont hortu ?,". 


109 . In the Central Excise Act, with aftect from such dato as the Contral Government may , by Amendment of 
notification in the Official Gazette , sppoint, in soction 35B , in sub - section ( 1 ), in the first proviso , after section 35 B . 
clause (c ), 110 following clause shall be inserted , namely : - - 


d ) crecht of any duty allowed to be utilised towards payment of excise duty on final products 
under the provisions of this Act or the rules made thorounder ond such order is passed by the 
Cortimissioner (Appeals ) on or aíter the date appointed under section 109 of the Finance (No . 2 ) 
Act, 1998;" 


110 . In the Central Excise Act, aflor fection 30, the following Chapter shall be inserted, namely : -- Insertion of 

new Chapter V . 
CHAPTER V 


SETTLEMENT OF CASES 


31. In this Chaptor, unless the context otherwise requires -- 


Definitions . 


(8 ) " 88808sao " moans any person who is liable for payment of oxcisa duty AS $ 6ssed under 
this Act or any other Act and includes any producer or manufacturer of excluable goods or a 
registered porson under the rules made under this Act, of a private warehouse in which excisable 
poods are stored; 

(6 ) " Banch " means a Bench of the Soutlement Corrimission ; 

( c ) " case "means any proceoding under this Act or any other Act for the lovy , assessment and 
collection of exciso duty , or any proceeding by way of Appoal or revision in connecnon with such 
lovy , assosament or collection , which may be periding before & Central Excise Officer or Central 
Govamirent on the date on which an application under sub -section ( 1) of section 32E is made 


Provided thatwhere any appoal or application for rovision has been preferred after the expiry 
of the porlod spoclfled for this filing of such appeal or application tor revision undar this Act and 
which has not been admitted , such a peal or ovision shall not be deonied to be a proceeding 
ponding within the meaning of this clause ; 


(d ) " Chaiman means the Chairman of the Settlement Commisslon ; 


( a ) Commissionar ( Investigation )"means an officer of the custons ur a Cantral Exisa Officer 
yopointed as auch Commissioner to conduct inquiry or Investigation for the purposes of this 
Chapter; 


O *Member means a Mamber of the Settentent Communion and includes the Chairman and 
the Vice -Chairman ; 


(9 ) Sotitement Commission means the Customs and CentralExcis9 Setement Commission 
constituted under section 32; and 

(h ) Vice -Chairman moans a Vice -Chalmman of the Settlement Commission . 


52 of 1962 


32. (1) The Central Government ahall, by notification in the Official Gazotto, constituto a Customs and 
Cornmla lon to be called the Customs and Contral Exciso Sottioment Commirelon for the Central Excla . 
settlement of cases under this chapter and Chapter XIVA of the Customs Act, 1962. 

Sottomont 

Commlaalon . 
2 ) The Settlement Commission shall consist of a Chairman and as many Vice -Chairmen and 
other Members as the Central Governmentthinks fit and shall function within the Departinent of the 
Central Govemment dealing with customs and central excise matters . 

( 3 ) The Chairman , Vice- Chaiman and other members of the Settlement Commission shall be 
appointed by the Central Government frorn Artvongst persons of Integrity and outstanding ability, 
having special knowledge of, and experienco in , administration of customs and central exciso 
laws : 

Provided that, whare A member of the Board is appointed as the Chairman , Vico -Chairman or as 
a Mornber of the Settleront Commission , he shall cease to be a mornber of the sald Board . 

32A . ( 1) Subject to the other provisions of this Chapter, the jurisdiction , powers and authority of Jurisdiction and 
the Sottlement Commission may be exorcloed by Benchos thereof. 

power of 

Sottioment 
(2 ) Subject to the other provisions of this section , a Bench shallbe proalded over by the Chairman Commission . 
or a Vice -Chairman and shall consist of two other Mombors . 

(3) The Bench for which the Chairman la the presiding officer shall be the principal Bench and 
othar Bonchos he be known as addition Bmchos. 
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(4 ) Notwithstanding anything contained in aub -section (1) and sub -section (2 ), the Chairman 
may authorise the Vice -Charman or other Mornber appointed to, one Bench to dlacharoo also the 
functions of the Vice -Chairman or, as the case may be , other Member of another Bench . . 

(5 ) The principal Bonch shall alt at Delhi and the Contral Ggvammont shall, by notication in the 
OfficialGazette , establish additional Benches at such placog a8 It congidors nocessary 

(6 ) Notwithstanding anything contained in the foregoing provisions of this section , and subject 
to any rules thatmay be mado In this behalf , when one of the pondono constituting a Bonch (whether 
auch person be the presiding officer or other Mønbor of the Bonoh ) is unable to discharge his 
functions owing to abronce, illness or any other cause or in the ovent of the occurrence of any 
vacancy other in the office of the presiding officer or in the otfiod of one or the othermembers of the 
Bonoh , the remaining Mombers may function as the Bonch and It the prosiding officor of the Bench 
18 not one of the realning Members , the sentor among the remaining Mombers shall not as the 
problding officer of the Bench : 

Provided that if at any stage of the hearing of any such caso ormatter, it appears to the prosiding 
officor that the case or matter is of such a nature that it ought to be hoard of by a Bonch oonalsting 
of three Member , the caso or matter may be roformed by the prosiding officer of such bench to the 
Chairman for transfer to such Bench as the Chairman may doom flt . 

(7 ) Notwithstanding anything contained in the foregoing provisions of this section , the Chairman 
may, for the disposal of any particular case , constituto a special Bonoh consisting of more than 
throo Memboro . 

(8 ) Subject to the other provlalons of this Chapter, the spocial Bench shall alt at a place to be 
fixed by the Challman . 

32B . ( 1 ) In tho ovont of the oocurrence of any vacancy in the office of the Chairman by reason of 
his death , rosignation or otherwiso , the Vice -Charman or, as tho case may be, such one of the Vice 
Chairmon as the Contral Government may, by notification in the Official Gazetto , authortoe in this 
bohall , shall act as the Charman undi tho date on which a now Chalman , appointod in accordance 
with the provisions of the Chapter to All such Vacancy, ontors upon his office . 

(2 ) When the Chairman is unable to discharge his functions owing to absence , illness or any 
other causo , the Vice -Chalmman or, as the case may be , such one of the Vice -Chairmon as the 
Central Govermontmay, by notification in the Official Gazetto , authorise In this bohall , shall decharge 
tho functions of the Chalman until the date on which the Chairman rosumes his dutoo . 


Vloo -Chairman 
to act u 
Charman or to 
dischargo hle 
functone in 
certain 
circum 
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32C . On the application of the 1980ssor or the Chlof Commisslonor or Commissioner of Central 
Exciso and after giving notice to them , and after hearing such of thom as he may desire to be heard , 
or on his own motion without such notco , the Chalmman may transfor any case ponding baloro one 
Bonch , for disposal, to another Bonch . 


Decalon to be 
by mejortty . 


Apploation for 
watement of 


32D. If the Members of a Bench differ in opinion on any point, the pointshall be decided according 
to the opinion of the majority , if there is a majority, but if themembers are oqually divided, they shall 
state the point or points on which thay differ, and make a reference to the Chairman who shall alther 
hear the point or points himself or refer the case for hearing on such point or polnts by one or moro 
of the other Members of the Settlement Commission and such point or points shall be decided 
according to the opinion of the majority of the Members of the Settlement Commission who have 
heard the case, including those who first heard it. 

32E . ( 1) An 14868600 may, at any stage of a caso relating to him make an application in such 
form and in such manner asmay be prescribed , and containing a full and true disclosure of his duty 
liability which has not boon disclosed before the Central Excise Officer having jurisdiction , the 
manner in which such liability has been derived , the additional amount of excise duty accepted to 
be payable by him and such other particulars as may be proscribed including the particulars of 
such exclsablo goods in respoct of which he admits short levy on account of mleclassification or 
otherwiso of such oxdisable goods , to the Settlement Commission to have the caso setted and any 
auch application shall be disposed of In the mannor hereinaftor provided : 
Provided that no such application shall be made unless, 

(a ) the applicant has filed monthly returns showing production , clearanco and central exclso 
duty paid in the prescribed manner, 

(b ) a show cause notice for recovery of duty Issued by the Contral Excise Officer has beon 
recolved by the applicant; and 

(c ) the additional amount of duty accopted by the applicant in his application exceeds two 
lakh rupees: 

Provided further that no application shall be entertained by the Settlement Commission under 
this sub - section in casos which are pending with the Appollato Tribunal or any Court: 

Provided aloo that no application under this sub - section shall be mado for the Interprotation of 
the classification of oxcisable goodo under the Central Excise tariff Act, 1985 . 


5 of 1980 . 
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(2 ) Whero any excioablo goods , books of account, other documents have boon seized under the 
provisions of this Act or rulor made thoroundor, the asso8800 shall not be ontled to mako an 
appilcation under sub- section (1), botore the explry of one hundred and elghty days from the date 
of the solzura . 

(3 ) Every application made under sub - section (1 ) shall be accompanied by such toos as may be 
prescribed . 

(4 ) An application made under sub - section (1) ahall not be allowed to be withdrawn by the 
applicant. 

32F. (1) On rocopt of an application under Bub -section (1 ) of section 32E , the Settlement Proondun on 
Commission shall call for a report from the Commissioner of Contral Excise having Jurisdiction and rocolot of an 

Hon 
on the basis of the materials contained in such report and having regard to the nature and appre bor 

under section 
circumstances of the case or the comploxity of the Investigation Involved therein , tho Settlement of 
Commission may, by order, allow the application to be proceeded with or reject the application : 

Provided that an application shall not be refacted under this sub -section , unless an opportunity 
has been given to the applicant of being heard : 

Provided further that the Commissioner of Central Excise shall furnish such roport within a 
period of one month of the receipt of the communication from the Settlement Commission , falling 
whlah It shall be presumed that the Commissioner of Central Exclso has no objection to such 
applicadon ; but hemay raiso objections at the time ofheadng fixed by the Settlemont Commission 
for admlasion of the application and the data of such hearing shall be communicated by tho 
Sottlemont Commission to the applicant and the Commissioner of Contral Excise within a period 
not oxceeding two months from the dato of recolpt of such application , unless the .prosiding officer 
at the Bonch oxtonda the umo, recording the reasons in writing. 

(2) A copy of every order under sub -section ( 1) shall be sent to the applicant and to tho 
Commissionor of Central Excise having Jurisdiction . 

( 3 ) Subject to the provisions of sub -section (4 ), the applicant shall within thirty days of the recolpt 
of a copy of the order under sub - section (1 ) allowing the application to be proceedod with , pay the 
amount of additional duty admitted by him as payable and shall fumlah proof of such payment to the 
Settloment Commission , 

(4 ) If the Settlement Commission la satisfied , on an application made in this behalf by the 
98908see that he lo unablo for good and sufficient reasons to pay the amount referred to in sub 
section (3 ), within the timo spacited in that sub -section , itmay oxtend the time for paymont of the 
, amount which remains unpaid or allow payment thereof by instalmente , If the asseseo tumishes 
adequate security for the payment thoreot. 

(5 ) Where the additional amount of duty referrod to in sub -section (3 ) is notpald by the asse8800 
within the time specified or extended period , as the case may be , the Settlement Commission may 
direct that the amount which remains unpald , together with simplo Interest at the rate of eighteen 
per cont. por annum or at the rate notified by the Central Board of Exclso and Customs from time to 
time on the amount remaining unpald , bo rocovered , as the sum due to Contral Governmentby the 
Contral Exciso Officer having jurisdiction ovor tho ass08860 in accordance with the provisions of 
section 11. 

(6 ) Where an application is allowed to be prochadod with undor sub - section ( 1), the Settlement 
Commission may call for the relevant records from the Commisslonor of Contral Exciso having 
Jurlediction and after examination of auch records , if tho Settlement Commission is of the opinion 
that any further inquiry or investigation in the matter is nocessary , it may direct the Commissioner 
(Investigation ) to make or caugo to be made auch further inquiry or Investigaton and tumlah a 
report on the matters covered by tho application and any other matter relating to the caso , 

♡ After examination of the records and the report of tho Commissioner of Contral Exciso 
roce vod undor sub - section (1 ), and the report, if any, of the Commissioner (Investigation ) of the 
Settlement Commission under sub -section (6 ), and after glving an opportunity to the applicant and 
to the Commissioner of Central Excise having jurisdiction to be heard , elthor in person or through 
a reprosentative duly authorised in this behalf , and after examining such further evidenco as may 
be placod betore It or obtained by it , the Settlement Commission may, in accordance with the 
provisions of this Act, pass such order as it thinks fit on the matters covered by the application and 
any othor mattor relating to the caso not covered by the application , but roferred to in the report of 
the Commisslonor of Central Exclao and Commissioner (Investigation ) undor sub - section ( 1 ) or 
sub -section (6 ). 

( 8 ) Subject to the provisions of section 32A , the materials brought on racord before the Sattloment 
Commisslon shall be considered by the Members of the concomod Bench boforo passing any 
order under sub-section (7 ) and, in relation to the passing of such ordor, the provisions of section 
32D shall apply . 

(9 ) Evory order passed under sub -section (7 ) shall provide for the terms of settlement Including 
any dornand by way of duty, ponalty or Interest, the manner in which any sumo due under the 
settlement shall be pard and all other matters to make the settlement effoctive and shall also 
provide that the sottlemont shall be vold If It la subsequently found by the Setioment Commission 
that it has born obtained by fraud , ormaroprontation of fact. . 
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( 10 ) Where any duty payable in pursuance of an order under sub - section (7 ) is not paid by the 
assessee within thirty days of the receipt of a copy of the order by him , then , whether or not the 
Settlement Commission has extended the time for payment of such duty or has allowed payment 
thereof by instalments , the assessee shall be liable to pay simple interest at the rate of elghteen per 
cent. per annum or at such other rate as notified by the Central Board of Excise and Custorns on the 
amount remaining unpald from the date of expiry of the period of thirty days aforosaid . 

( 11) Where a settlement becomes void as provided under sub -section ( 9 ) the proceedings with 
respect to the matters covered by the settlement shall be deemed to have been revived from the 
slage at which the application was allowed to be proceeded with by the Settlement Commission 
and the Central Excise Officer having jurisdiction may, notwithstanding anything contained in any 
other provision of this Act, complete such proceedings at any time before the expiry of two years 
from the date of the receipt of communication that the settlementbecame vold . 

32G . (1) Where , during the pendency of any proceeding before it, the Settlement Commission is 
of the opinion that for the purpose of protecting the Interests of revenue it is nocessary so to do , it 
may, by order, attach provisionally any property belonging to the applicant in the manner as may be 
prescribed . 

(2 ) Every provisional attachment made by the Settlement Commission under sub -section ( 1 ) 
shall cease to have effect from the date , the sums due to the CentralGovernment for which such 
attachment is made are discharged by the applicant and evidence to that offect is submitted to the 
Settlement Commission . 

32H . If the Settlement Commission is of the opinion (the reasons for such opinion to be recorded 
by it in writing) that, for the proper disposalof the case pending before it , it is necessary or expedient 
to reopen any proceeding connected with the case but which has been completed under this Act 
before application for settlement under section 32E was made, it may, with the concurrence of the 
applicant, reopen such proceeding and pass such order thereon as it thinks fit , as if the case in 
relation to which the application for settlement had been made by the applicant under that section 
covered such proceeding also : 

Provided that no proceeding shall be reopened by the SettlementCommission under this section 
after the expiry of five years from the date of application . 

32-1. (1 ) In addition to the powers conferred on the Settlement Commission under this Chapter, 
it shall have all the powers which are vested in a Central Excise Officer under this Act or the rules 
made thereunder. 

(2 ) Where an application made under section 32Ę has been allowed to be proceeded with under 
Section 32F , the Settlement Commission shall, until an order is passed under sub -section of 
section 32F, have , subject to the provisions of sub - section (6 ) of that section , oxclusive jurisdiction 
to exercise the powers and perform the functions of any Central Exciso Officer, under this Act In 
relation to the case 

( 3) In the absence of any express direction by the Settlement Commission to the contrary, 
nothing in this Chapter shall affect the operation of the provisions of this Act in so far as they relate 
to any matters other than those before the Settlement Commission . 

(4 ) The Settlement Commission shall, subject to the provisions of this Chapter, have power to 
regulate its own procedure and the procedure of Benches thereof in all matters arising out of the 
exercise of its powers , or of the discharge of its functions, including the places at which the Benches 
shall hold their sittings . 

32J. No person shall be entitled to inspect, or obtain copies of, any report made by any Central 
Excise Officer to the Settlement Commission ; but the Settlement Commission may, in Its discretion 
furnish coples thereof to any such person on an application made to it in this behalf and on payment 
of the prescribed fee : 

Provided that, for the purpose of enabling any person whose case is under consideration to 
rebut any evidence brought on record against him in any such report, the SettlementCommission 
shall, on an application made in this behalf, and on payment of the prescribed fee by such person , 
furnish him with a certified copy of any such roport or part thereof relevant for the purpose . 

32K (1) The Settlemeni Commission may, If It is satisfied that any person who made the 
application for settlement under section 32E has co -operated with the Settlement Commission In 
the proceedings before it and has made a full and true disclosure of his duty Ilability, grant to such 
person , subject to such conditions as itmay think fit to impose , Immunity from prosecution for any 
ottenco under this Act or under the Indian Penal Code or under any other Central Act for the time 
being in forco and also either wholly or in part from the Imposition of any penalty , fino and Interest 
under this Act, with respect to the case covered by the settlement: 

Providod that no such Immunity shall be granted by the Settlement Commission in cases where 
the procoedings for the prosecution for any such oftenco have been in tuted before the date of 
recolpt of the application under section 32E . 

(2 ) An Immunity granted to a person under sub - section ( 1 ) shall stand withdrawn If such person 
falls to pay any sum specified in the order of the settlement passed undar sub - usation ( 7 ) of section 
32F within the time specified in such order or within such further time as may be allowod by the 
Sattlemont Commission , or falls to comply with any other condition subject to which the immunity 
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was granted and thereupon the provisions of this Act shall Epply as if such Immunity had not boon 
granted . 

( 3 ) An Immunity granted to a person under sub - section ( 1 ) may, at any time, bo withdrawn by the 
Settlement Commission , if it is satisfied that such person had , in the course of the settlement 
proceedings , concealed any particular material to the settloment or had given false evidence , and 
thereupon such person may be tried for the offence with respect to which the Immunity was granted 
or for any other offence of which he appears to have been guilty in connection with the settlement 
and shall also become liable to the imposition of any penalty under this Act to which such person 
would have been llable , had no such immunity been granted . 

32L . (1) The Settlement Commission may, if it is of opinion that any person who made an Power of 
application for settlement under section 32E has not co -operated with the Settlement Commission Settlement 
in the proceedings before it , send the case back to the Central Excise Officer having lurisdiction Commission lo 

send a cago 
who shall thereupon dispose of the case in accordance with the provisions of this Act as If no 

back to the 
application under section 32E had been made. 

Central Excloo 
(2 ) For the purpose of sub -section (1), the Central Excise Officer shall be entitled to use all the Officer. 
materials and other information produced by the assessee belore the Settlement Commission or 
the results of the inquiry held or evidence recorded by the Settlement Commission in the course of 
the proceedings before it as if such materials , information , Inquiry and evidence had been produced 
before such Central Excise Officer or hold or recorded by him in the course of the proceedings 
before him , 

( 3 ) For the purposes of the time limit under section 11A and for the purposes of interest under 
section 11BB , In a case referred to in sub - section ( 1 ), the period commencing on and from the date 
of the application to the Settlement Commisslon under section 32E and ending with the date of 
receipt by the Central Excise Officer of the order of the Settlement Commission sending the case 
back to the Central Excise Officer shall be excluded . 

32M . Every order of settlement passed under sub -section (7 ) of section 32F shall be conclusive Order of 
as to the matters stated therein and no matter covered by such order shall, savo as otherwise settlement to 
provided in this Chapter, be reopened in any proceeding under this Act or under any other law for bo conclusivo . 
the time being in force . 

32N . Any surn specified in an order of settlement passed under sub -section (7 ) of section 32F Recovery of 
may , subject to such conditions if any, as may be specified therein , be recovered , and any penalty sums duo 
for default in making payment of such sum may be imposed and recovered as sums due to the under order of 
Central Government in accordance with the provisions under section 11 by the Central Excise softlement. 
Officer having jurisdiction over the person who made the application for settlement under section 
32E . 
32 - 0 . Where 

Bar on 
O an order of settlement passed under sub -section (7 ) of section 32F provides for the subsequent 
imposition of a penalty on the person who made the application under section 32E for settlement, 

application for 

otomont, settlement In 
on the ground of concealment of particulars of his duty llability; or 

certain case . 
(1 ) after the passing of an order of settlement under the sald sub - section (7 ) in relation to a 
case, such person is convicted of any offence under this Act in relation to that case ; or 

(III) the case of such person is sent back to the Central Excise Officer having Jurisdiction by the 

Settlement Commission under section 32L, 
then , he shall notbe entitled to apply for settlement under section 32E in relation to any other matter, 

32P . Any proceedings under this Chapter before the Settlement Commlasion shall be deemed to Proceedings 
be a Judicial proceeding within the meaning of sections 193 and 228 , and for the purposes of bofore 
section 196 of the Indian Penal Code.". 

Settlement 
Commisalon to 
bo Judicial 

procoodings. 
111 . (1 ) In the case of goods specified in the Socond Schodule , being goods manufactured in Additional duty . 
India , thero shall be levied and collected as an additional duty of oxcise an amount calculated at the oi oxcloo 
rate set forth in the said Schedule . 

(motor spirit). 
( 2) The additional duty of excise referred to in sub-section (1) shallbe in addition to any other duties 
of excise chargeable on such goods under the Central Excise Act, or any other law for the time being 
In force . 

(3 ) The provisions of the Contral Excise Act and the rules and regulationsmade thereunder, including 
those relating to rotunds and oxomptions from dutios, shall , as far as may be , apply in rolation to the 
lavy and collection of the additional duty of exclao leviable under this section in respect of any gooche 
as they apply In relation to the lovy and collection of the duties of oxclao on puch goods under that Act 
or those rules and regulations, as the caso may be. 

(4) The additional duty of exclao lovlable under sub - section (1) shall be for the purposes of the 
Union and the proceeds thoroot shall not be distributed among the Statos. 

112. The Central Exclao Tariff Act, 1985 (horalnafter referred to as the Central Exclo . Tarif Act) shall Amendment of 
be amended in the manner specified in the Fourth Schedule . 

Ad 6 of 1986 . 
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Amendment of 113 . The Additional Duties of Excloo (Goods of Spacial Importance ) Act, 1957 (hereinafter referred 
Act 68 of to as the Additional Duties of Excise Act) shall be amondod in the manner specifiod in the Fifth 
1957 . 

Schedule . 


Amendment of 114 . The Additional Duties of Exciso ( Textiles and Textile Articles ) Act, 1978 [heroinafter rotorred to 
Act 40 of All the Additional Duties of Excise (Textiles and Toxulo Articles ) Act), shall be amonded in themanner 
1070 . 

specified in the Sixth Schedulo . 
Amendment of 116 . In the Medicinal and Toilet Preparations (Excis . Duties ) Act, 1955, In the Schedule , in Item 
Act 16 or 

No . 4 , for the entry in the third column, the ontry " litty por cent. ad valorom . shall be subotitutod . 
1056 . 


CHAPTER VI 


SERVICE TAX 
Amendment of 116 . In the Finance Act, 1994 , with affect from such date as the Central Government may, by 
Act 32 of notification in the Official Gazette , appoint, 
1904 . 

( 1) for section 65 , the following section shall be substituted , namely : 
Definitions 

65 . In this Chaptor, unless the obutext othorwise requires , - 

(1) "advertaoment includes any notice, circular , label, wrapper, document, hoarding or 
any other audio or visual roprosentation made by moane of light, sound , amoko or gas ; 

(2 ) advertising agency moans any commercial concom engaged in providing any service 
connected with the making, preparation , daplay or oxhibition of advertisoment and Includos 
an advertising consultant; 

(3 ) alr travel agent means any porson engaged in providing any service connected with 
the booking of passage tor travel by alr, 

(4 ) Appellato Tribunal moans the Customa, Excloo and Gold (Control) Appollate Tribunal 
constituted under section 129 of the Customs Act, 1962; 

(5 ) architect means any person whoso name ia , for the timo being , onterad in the register 
of architecto maintained under section 23 of the Architects Aot, 1972 and also includes any 
commorcial concem ongnood in any manner, whether directly or indirectly , in rondering 
borvices in tho field of architectura ; 


52 of 1982 


20 of 1972 


(6 ) ass doo means a person able to pay the service tax and includeo him agant; 

(7 ) "Board means the Central Board of Excloe and Customs oonstitutod under the Central 
Boards of Rovanuo Act, 1983 ; 

(8 ) body corporata shall have the meaning aasoned to it in or under clauso (7 ) of soction 
2 of the Companlos Act, 1958; 


64 of 1063 


1 of 1956 . 


(9) " cab" moans a motor cab ormaxl cab ; 

(10 ) ontorer means any person who supplies ,other directly or indiroctly , any food, odible 
preparations, alcoholio or non - alcoholc beverages or crockery and similar articles or 
accoutrements for any purpose or occasion ; 


( 11) Central Excise Officer has the moaning assigned to it in clauso (b ) of soction 2 of the 
Central Excise Act, 1944 . 


1 of 1944 . 


(12 ) cloaring and forwarding agont mom any person who le engagod in providing any 
borvica , elthor directly or indirectly , connected with the clearing and forwarding oporations in 
any mannor to any other person and Includes a consignment agent; 

(13) consulting anginaar means any professionally quallflod engineer or an engineering 
firm who, olther directly or indirectly , ronders any advico , consultancy or tochnical asblatance 
in any manner to a client in one or more disciplines of onginooring ; 

( 14 ) " courlar agency moans a commercial concorn engaged in the door- to - door 
transportation of time-sensitiva documents , gooda or articlos utilising tho Bervicos of a perton , 
olther diroctly or indirectly, to carry or accompany such documonts , goods or articles 

( 16 ) credit rating agency means any commercial concom angagod in the beam of 
credit rating of any debt obligation or of any projact or programmo requiring finanoo , whether 
in the form of debt or otherwise , and Includes credit radng of any financu oblonton , Inetrument 
or security, which has the purpose of providng a potential investor or any other person any 
intomatton pertaining to the relative safety of timely payment of Internet or principat; 
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62 of 1962 . 


(16 ) custom house agent moans a person Ilcondod, temporarily or otherwise , under the 
rogulations made under sub -section (2 ) of section 146 of the Customs Act, 1982 ; 


(17 ) goneral Insuranco business has the moaning assigned to H in clause ( g ) of section 
3 of the General Insurana Bualnos . (Nationalisation ) Act, 1972 ; 


67 of 1972 , 


3 of 1930. 


(18 ) goods " has the meaning assigned to It In clauso (7 ) of section 2 of the Sale of Goods 
Act , 1930 ; 

(19) Insurer moans any porson carrying on the goneral Indurance business In India ; 

(20 ) "Interior decorator means any person engaged , whether directly or indirectly, in the 
business of providing by way of advico , consultancy, tochnical assistance or in any other 
manner, services related to planning , design or beautification of spaces , whether man -made 
or otherwiso and Includos a landscape designer, 


(21) management consultant means any porson who is engaged in providing any service , 
althor diroctly or indirectly , in connection with the managemont of any organisation in any 
manner and includes any person who renders any advice , consultancy or tochinical assistance , 
rolating to conceptuallsing, devising, development, modification , rectification or upgradation 
of any working systom of any organisation ; 


4 of 1802 . 


( 22 ) mandap moans any immovable property as defined in section 3 of the Transfer of 
Property Act, 1882 and includes any furniture , fixtures , light fittings and floor coverings therain 
let out for consideration for organising any official, social or business function ; 

(23) "mandap kooper" means a person who allows temporary occupation of a mandap for 
consideration for organising any official, social or bualnego function ; 

(24) manpowor recrultrnont agency means any commercial concem engaged in providing 
any service , directly or indirectly , in any manner for recruitment of manpower, to a client; 


(25 ) market research agency means any commercial concern engaged in conducting 
market rosoarch In any manner, in relation to any product, sorvloo or uility , including all types 
of customisod and syndicatod rosoarch services ; 


(26 ) max cab has the meaning assigned to it in clause ( 22 ) of socton 2 of the Motor 
Vohicles Act, 1988 ; 


50 of 1988 . 


( 27 ) "mechanisod slaughter house moano a commercial concern engaged in the business 
of slaughtering of animals with the ald of machinos ; 


69 of 1906 . 


(28 ) motor cab has the moaning assigned to it in clause (25 ) of soction 2 of the Motor 
Vehiclos Act, 1988; 


(29 ) pager moans an Instrument, apparatus or appliance which l8 a non - spooch , one way 
personal calling system with alert and has the capability of recalving , storing and displaying 
nuneric or alpha -ruumerkc moxsagos , 


4 of 1938 . 


38 of 1949 . 


23 of 1959. 


( 30 ) "policy holder has the meaning assigned to A In clause (2 ) of section 2 of the Insurance 
Act, 1938 ; 

(31) practising chartered accountant means a person who is a member of the Institute of 
Chartorod Accountants of India and a holding a cortificate of practico granted under the 
provisions of the Chartered Acoountants Act, 1949 and includes any concom ongaged in 
rondering sorvices in the field of chartered accountancy : 

( 32 ) " practising cost accountant" moans a person who is a member of the Instituto of Cost 
and Works Accountants of India and is holding a cortificate of practico granted under the 
provisions of the Cost and Worke Accountants Act, 1959 and includes any concem engagod 
in rendering services in the field of cost accountancy , 

(33) " practising company secretary means a person who is a member of the Institute of 
Company Secretaries of India and is holding a cortificate of practico granted under the 
provisions of the Company Socretaries Act, 1980 and includes any concom engaged in 
rendering services in the field of company secretaryship ; 

(34 ) proscribed moans proscribed by rules made under this Chapter; 

(35) real estate agent means a porson who lo engaged in rendering any service in 
relation to sale, purchase, leasing or renting, of real estate and includes a roal ostate consultant; 


56 of 1980 . 


(36 ) real estato consultant means a person who ronders in any manner, althor directly or 
Indirectly , advice , consultancy or technical assistance, in relation to ovaluation , conception , 
dosign , development, construction , Implementation , supervision , maintenance , marketing , 
acquisition or management, of roal ostate; 
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42 of 1956 . 


(37 ) " recognised stock exchange" has the meaning assigned to it in clause (1) of saction 2 
of the Securities Contracts (Regulation ) Act, 1956 . 

(38) rent-a -cab schomo operator" means any person engaged in the business of conting 
of cabs ; 


42 of 1966 , 


(39) oscurities " has the moaning assigned to it in ciause (h ) of tootlon 2 of the Securities 
Contracts (Regulation ) Act, 1956 . 

(40) security agoncy means any commercial concem engaged in thebusiness ofrondering 
services relating to the security of any property , whether movable or immovable , or of any 
person , in any manner and includes the services of investigation , detection or verification , of 
any factor activity ,whether of a personal natura or otherwise , including the services of providing 
ducurity pordonnet; . 

(41) service tax " means tax leviable under the provisions of this Chaptor ; 
(42 ) ship means a sea -going vessel and includes a sailing vessel; 


(40) " shipping line " means any person who owns or charters & ship and Includes an 
enterprise which operatøs or manages the business of shipping ; 
(44 ) steamor agent" moans any person who undertakes, alther directly or indirectly ,-- 

(A ) to perform any service in connection with the ship s husbandry or dispatch including 
the rondering of adnilnistrative work related thereto ; or 

(0 ) to book , advertise or canvass for cargo for or on behalf of a shipping lino; or 
(c) to provide container foeder services for or on behalf of a shipping line ; 


( 45 ) " stock -broker means a stock - broker who has eithermade an application for registradon 
or is registered as a stock -broker in accordance with the rules and regulations made under 
the Socurities and Exchange Board of India Act, 1992 ; 


15 of 1992 


(46 ) sub -brokor means a sub -broker who has alther made an application for registration 
or is registored as a sub -broker in accordance with the rules and regulations made under tha 
Securities and Exchange Board of India Act, 1992 ; 


15 of 1982 


(47) "subscriber moans a person lo wnom a telephone connection or a pager has been 
provided by the telegraph authority , 
(48) " taxable service moans any service provided -- 

(a ) to an investor ,by a stock . broker in connection with the sale or purchase of socurides 
listed on a recognised stock exchange ; 

(b ) to a subscribor, by the telegraph authority in relation to a telophone connection ; 
(c) to a subscriber, by the telegraph authority in relation to a pager; 

(d ) to a policy holder, by an ingurar carrying on general Insurance business in relation 
to general Insurance business : 

(a ) to a client, by an Advertising agency in relation to advertisemente in any manner; 


0 to a customer, by a courier agency in relation to door-to - door transportation of time 
sensitive documeris , goods or articles ; 

(o ) to a client, by a consulting enginger in relation to advice , consultancy or technical 
noklatanco in any manner in one or more disciplines of onginoering ; 

(n ) to a client, by & custom house agent In relation to the entry ordeparture of conveyances 
or the import or export of goode ; 

(0) to a shipping line , by a steamer & gont In relation to a ship s husbandry or dispatch or 
any administrative work related thereto as well as the booking , advertising or canvassino 
of cargo , including container foeder gervicos ; 

0 to a client, by a doaring and forwarding agent in relation to cloaring and forwarding 
oporation . In any manner; 


to a client, by a manpower rocrultment goency in relation to the recruitment of 
manpower in any manner, 


(1) to oustomer, by an alr travel agent in relation to the booking ofpassage for travel by 
alr ; 

fim ) to a chant, by a mandap keeper in relation to the wo of a mandap in any manner 
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Including the facultat provided to the clont in relation to such use and also the servicot, lt 
py, rondorod as a caterer , 


(n ) to any person , by a tour operator in relation to a tour, 
(O ) to any person , by a ront-a -cab schono operator in relation to the renting of a cab ; 
( ) to a client, by an architect in his professional capacity in any manner, 

(9 ) to a chent, by an interior decorator in relation to planning, design or beautification of 
upacar, whetherman -made or otherwise , in any manner; 


(t) to a chont, by a management consultant in connection with the management of any 
organisation in any manner, 


( ) to a chont, by a practising chartered accountant in his professional capacity , in any 
mannor, 

(1) to a clont, by a practising cost accountant in his professional capacity , in any manner ; 

(u) to a client, by a practising company secretary in his professional capacity, In any 
manner; 

(V) to a client, by a real estate agent in relation to roal estate ; 


( w ) to a client, by a socurity agoncy In rolation to the socurity of any proporty or person , 
by providing socurity personnel or otherwise and includes the provision of servicos of 
Investigation , detection or verification of any fact or activity : 


(x) to a client, by a credit rating agency in relation to credit rating of any financial 
obligation , Instrumont or socurtty ; 

(y) to a client, by a market research agency in relation to market research of any product, 
sorvloo or utility , in any mannor, 

(z) to a client, by an underwritor in rotation to underwriting in any manner, 

( za ) to any person , by a mechanleed slaughter house in relation to the slaughtoring of 
bovino animals ; 


13 of 1886 . 


(49 ) Telegraph authority " has the meaning amalanod to it in clauoo ( 6 ) of section 3 of the 
Indian Tolograph Aot, 1885 and Includes a person who has been granted a lcance under the 
first proviso to sub -coction ( 1 ) of section 4 of that Act; 


(50 ) tour moans a journey from one place to another Irrospective of the distance between 
auch placas; 

(51) Hourlet vehicle has thomoaning assigned to it in clauso (43) of section 2 of theMotor 
Vahtalme Act, 1988 ; 


80 of 1985. 


60 of 1000 


(82 ) tour operator moans any person engaged in the business of operating tours In a 
tourist vehicle covered by a permit granted under the Motor Vohidos Act 1988 or the rules 
made thoroundor; 

(53 ) underwritor has the meaning assigned to it in clauso (1) of rulo 2 of the Socultos and 
Exchange Board of Inda (Underwriters ) Rulos , 1993; 

(54 ) underwriting has the meaning assigned to in clauso (o ) of rulo 2 of the Socurities 
and Exchange Board of India (Underwriters ) Rules , 1993 ; 

(55 ) words and oxpressions wood but not defined in this Chapter and defined in the Central 
Excls . Act, 1944 or the rules made thoroundor, shall apply, so far 45 may be, In rolation to 
service tax as they apply in rolation to duty of oxciso . ; 


1 of 1044 


( 2 ) for section 66 , the following section shall be substituted , namoly: 


" 66 . ( 1 ) On and from the date of commencement of this Chaptor, thoro shall be lovlod a tax Charge of 
(hereinattor roferred to as the service tax ), at the rato of fivo per cent of the value of tho taxablo varvico tux. 
gorylcos referred to in sub -clausos ( a ), (b ) and (d ) of clause ( 48 ) of doction 85 and colloctod in 
auch manner as may be prescribed . 


33 of 1908 . 


(2 ) With offect from the dato notified under section 85 of the Finance (No . 2 ) Act, 1998 , thare 
shall be levied a service tax at the rate of five per cant of the value of the taxable servicos 
retomod to in sub -clause6 (c ), ( C ) and ( ) of dauso (48 ) of section 66 and collected in such 
manner as may be prescribed . 


28 of 1997. 


( 3 )with effect from the dato notifiod under soction 88 of the Finance Act, 1997, there shall bo 
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lovled a service tax at the rate of five per cent of the value of the taxable services retorred to in 
sub - clauses (0 ), (h ), ( ), U ). (k ), (0), (m ), (n ) and (o ) of clause (48) of section 65 and collected in 
such manner as may be prescribed . 


(4 ) With effect from the date notified under section 116 of the Financo (No. 2 ) Act, 1998 , thero 
shall be levied a service tax at the rate of tive per cent of the valuo of the taxable services 
referred to in sub - clau988 (P ), (9 ), (6), (8 ), (0), (u ), (V ), (w ), (x ), (y ) and (z ) of clause (48) of section 
65 and collected in such manner as may be prescribed . 


( 5 ) With affect from the date notified under section 116 of the Finance (No. 2 ) Act, 1998, there 
shall be levied a service tax at the rate of one thousand rupees per animal on the taxablo service 
referred to in sub -clause (za ) of clause (48 ) of section 65 and collected in such manner as may 
be prescnbed."; 


(3 ) In section 67, 

(l) in clause (b ), for the word rocolved", the word charged shall be substituted ; 
(il) in clause (c), for the word rocelved ", the word " charged " shall be substituted ; 
(III) clauses (0), ( m ) and (n ) shall be omitted ; 

(iv) clauses (0 ), (p ) and (9) shal respectively be relattered as clausoo (), (m ) and (n ) 
respectively ; 
(v) after clauso (n ) as 80 relattered , the following clauses shall be inserted , namely : 

" (O ) In relation to the service provided by an architect to a chent, shall be the gross amount 
charged by such architect from the client for sorvices rondorod in professional capacity in any 
manner ; 

(p ) in relation to the service provided by an intorlor decorator to a client, shall be the gross 
amount charged by such decorator from the client for sarvicos rendered in relation to planning 
doolon or beautification of spacos in any manner; 

(9 ) In relation to the service provided by a management consultant to a client, shall be the 
gross amount charged by such consultant from the client for services rendored In connoction 
with the management of any organization in any mannor, 

(r) in relation to the service provided by a practaing charterod accountant to a cllont, shall 
* Do the gross amount charged by such accountant from tho chent for servicos rondorod in 
professional capacity In any manner; 


(s ) in relation to the service provided by a practising cost accountant to a client, shall be the 
gross amount charged by such accountant from the client for services rendered in professional 
capacity in any manner; 


(t) In relation to the service provided by a practising company secretary to a client, shall bo 
the gross amount charged by such secretary from the client for services rendered in 
professional capacity in any manner ; 


(u ) in relation to the service provided by a real estate agent to a client, shall be the gross 
amount charged by such agent from the client for servicos rendered in connection with the 
sale , purchase , leasing or rending of real estate including any advice , consultancy or technical 
assistance relating to evaluation , conception , design , dovelopment, construction , 
Implementation , supervision , maintenance , marketing, acquisition or management, of roal 
estate ; 


(V ) in relation to the service provided by a security agency to a client, shall be the gross 
amount charged by such agency from the client for services rendered in connection with the 
security of any property or person , and includos services of Investigation , dotaction or verification 
of any fact or activity Including services of providing security personnel; 

( w ) in relation to the service provlded by a credit rating agency to a client, shall be the gros . 
amount charged by such agency from the client for services rendered in connection with 
credit rating of any financial obligation , instrument or jocurity In any manner, 

(x ) in relation to the service provided by a market research agency to a client, shall be the 
gross amount charged by such agency from the cllont for servicos rondorod in connection 
with market research of any product, service or udllty in any manner, 


(y) in relation to the service provided by an underwriter to a client, shall be the grosa 


2038LAW .F - 78 


Sec . 1) 


THE GAZETTE OF INDIA EXTRAORDINARY 


amount charged by such underwritor from the client for sorvicos rendered in rolation to 

underwriting in any manner."; 
(4 ) for sections 88 to 71, the following sections shall be substituted , namely : 


88. (1) Evory person providing taxable sorvice to any person shall pay service tax at the rate 
specified in section 66 in such manner and within such period as may be proscribed . 


Payment of 
service tax 


(2) Notwithstanding anything contained in sub -section (1), in respect of any taxable service 
notified by the Central Govermont in the Official Gazetta , the service tax theroon shall be paid 
by such person and in such manner as may be prescribed at the rato specified in section 66 and 
all the provisions of this Chapter shall apply to such person as if he is the person llablo for paying 
the service tax in relation to such servico . 


Rooistration . 


69 . Every person llablo to pay tho service tax under this Chapter or tho rules made thereunder 
shah , within such Omo and in such manner and in such form as may be prescribed , make an 
application for registration to the Central Excise Officer. 


70 . Every person liable to pay the service tax shall furnish or cause to be turnished to the Fumlahing of 
Conta Excloo Officer, a return in such form and in such manner and at such frequency as may roturno. 
bo prescribed . 


71 . (1 ) For the purpose of making an assessment under this chapter, the Contral Excise Assouiment. 
Officer may servo on any parson who has fumished a retum under section 70 , a notice requiring 
him to produce within such period as may be specified therein , such accounts , documento or 
other ovidonou as he may doom necessary for such assossment. 


(2) The Contral Excis . Officer, after considering such accounts, documents or other evidence , 
Hany, obtained under sub -section ( 1) and aftor taking into account any relevant material which 
he has gathered , shall , by an order in writing, ag8988 the value of the taxable service and the 
amount of sorvice tax payable on the basis of such 869838mont. ; 


(5) In section 72 , for dauko (a), the following cause shall be substitutod , namely : 

(a ) any porson falls to make the retum under section 70 , or ; 
(6 ) in section 73 , 

(a ) for the word quartor", wherover it occurs, the words "prescribed period shall be substitutod ; 

( ) for the worda , brackets and figuras serve on the assessed a notice containing all or any of 
the roqulrarments which may be included in a notice under sub - coction ( 2 ) of section 70 and may 
prodaod to 288000 or roassass tho value of the taxable service , and the provisions of this Chapter 
thall, so far as may be , apply , as if the notico were a notice Issued under that sub - section , the 
wordt gorvo on the 4x508900 a notice and proceed to assess or reass088 the value of the 
taxable servico shall be substituted ; 


(7 ) for sactions 75 to 77 , the following sections shall be subetituted , namely : 


" 75 . Every person , tablo to pay the tax in accordance with the provisions of section 68 or rules 
made thereundor, who talle to credit the tax or any part thoroof to tho account of the Contral 
Government within the period proscribed , shall pay simple interest at the rate of one and one 
hull por cont. for every month or part of the month by which such creditng of the tax or any part 
theroof lo dolayed . 


Intorost on 
dolayod 
payment of 
service tax . 


76 . Any person , llable to pay service tax in accordance with the provisions of section 68 or the Penalty for 
rulat made thoroundor, who falls to pay such tax shall pay in addition to paying such tax, and fallure to pay 
Interest on that tax in accordance with the provisions of section 75 , a penalty which shall not be service tax , 
len than one hundred rupees but which may extend to two hundred rupees for every day during 
which such fallure continues , so , however, that the penalty under this clause shall not exceed the 
amount of service tax that no failed to pay. 


Penalty for 
failure to 
tumish 
prescribed 
roturn . 


77 . It a person talls to turish in due time the rotum which he is required to fumish under 
sootion 70 or the rulos made thereundor, he shall pay, by way of penalty , a sum which shall not 
be less than one hundred rupoos butwhich may extend to two hundred rupees for every week 
or part thoroof during which such failure continues ." ; 

( 8 ) In section 82 , for the words "If the Central Excise Officer has reason to bellevo , the words lf 
the Commissioner of Central Excise has reason to believe shall be substituted ; 

(9) In section 83, after the figures and letter 118 ", the figures and letters 11BB , 12A shall be 
Inserted ; 

( 10 ) sections 87 to 92 shall be omitted ; 
( 11) for soction 93 , the following section shall be substituted , namely: 
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Power to 
grant 
exemption 
from varvice 


93 . (1 ) the CentralGovammont 18 satisflod that it is necessary in the public Intorost so to do , 
It may, by notification in the Official Gazette , oxompt gonorally or subject to such conditons as 
may be specfied in the notification , taxablo service of any specified description from the whole 
or any part of the service tax loviablo thoroon , 


(2 ) If the Central Govomment ls satisfied that it is necessary in the public interest so to do , it 
may, by spocial order in each case , exempt any taxable service of any specified description from 
the payment of whole or any part of the service tax lovlable theroon , under circumstancos of 
exceptional nature to bo stated in such ordor . : . 


( 12) In soction 94 , for sub -section (2 ), the following sub -section shall be substitutod , nemnely : 

(2 ) In particular , and without prejudice to the generality of the foregoing power , such rules 
may provide for all or any of the following mattore , namely : 

(a ) collection and recovery of service tax under sections 68 and 88 ; 

(b ) the time and manner and the form in which application for rogletration shall be made 
under section 69 ; 

(c) the form , manner and frequency of the retumsto bo tumished under section 70 ; 

(d ) the form in which appeal under section 85 or under sub -section (6 ) of section 88 may 
be filled and tho manner in which they may be verlflod ; 

(a) the manner in which the memorandum of cross objections under sub -rection (4) of 
section 86 may be verfiod ; 

(0 any other mattor which by this Chapter la to be or may bo preorbod . . 


CHAPTER VII 


MISCELLANEOUS 


Omlaslon of 117 . In the Export-Import Bank of India Act, 1981, section 37 shall be omitted with effect from the 
motion 37 of 1st day of April , 1999. 
Act 20 of 
1901. 


Amendment 
o Acto 
1898 , 


110 . In the Indian Post Office Act, 1898 , with effect from such dato as the Central Governmontmay . 
by notfication in the Official Gazetto , appoint, for the First Schedule , the following Schedule shall be 
substituted , namely : 

“ THE FIAST SCHEDULE 

( Soo soction 7) 
INLAND POSTAGE RATES 

Letters 
For a wolght not excooding twenty grams 

Rs. 3 . 00 
For every twonty grama, or fraction thoroof, 
excooding twenty grams 

Rs. 3.00 . 

Letter-cards 
For a lettor-card 

Rs. 1,50 
Post cards (not being post cards containing printed 

communication or competition post cards) 
Single 

25 palco 
Aeply 

50 palso . 
[Post cards containing printed communication (not being 

competition post cards )] 
For a post card 

Rs . 1. 50 . 
Explanation . - A post card shall be deemed to contain a printed communication , if any matter (except 
the name and address of, and other particulars rolating to , the sonder and the place and dato of 
despatch ) 18 rocordod by printing or by cyclostyling or by any other mechanlcal procoss , not being 
typowriting , on any part of the post card excopt tho dghthand half of tho address -side thoroof, 

Competition post cards 
For a post card 

Rs. 3. 00 . 
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Explanation . A post card shall be doomed to be a competition post card It It lo weed In response to 
any competition organlood on or through tolovision , radio , nervepaper, magazino or any other madla . 

Book pattem and sample packets 
For the first fifty grams or fraction thereof 

Rọ. 1. 0 
For overy adottional fifty grame, or fraction thereot, In excoos of fifty grama R3, 2 . 00. 

Ropistered nowapepon 
For a wotght not oxceeding fitty gramo 

15 palco 
For a wolght exonoding fifty grams but not exceeding one hundred prara 25 palen 
For every additional one hundred grana , or traction thereot, excooding 
one hundred grams 

10 palco 
In the case of more than one copy of the same lauo of a registered 
newapapar being carried in the emo packet 
For a welght not excooding one hundred grama 

25 palao . 
For overy additional one hundred grams, or 
fraction thereof, oxceeding one hundred grunn 

10 palaa 
Provided that such packet shall not be delivered at any addressio s resideno. but shall be con 
to a recognlaod agent at the Post Office 

Parcel 
For a weight not exceeding tvo hundred gram 

Rs. 10 .00 
For every five hundred nama, or traction thereof , exocoding 
five hundred gramo 

Rs. 10. 00.". 
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110 . The Pinance Act, 1998 6 horeby reponed and shall be deemed never to have beon Ropeal. 
anaotod . 
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THE FIRST SCHEDULE 
( S " section 2 ) 

PART 1 


INCOME - TAX 
Paragraph A 


In the oun of every individual or Hindu undvided family or ansociation ofpersons or body of Individuals, whether Incorporated 
or not, or ovary artiflolal Juridical person referred to in sub - clause (VI ) of claves ( 91) of section 2 of the Income-tax Act, not being 
own to which any other paragraph of the Part applias , 

Rates of Income tax 
(1) wwwn the total Income dous not exoood Rs. 40,000 ‘Nil; 
(2 ) where the total Income exoneda Ro. 40 ,000 but dood 10 per cent of the amount by which the totw Income exonado 
not uxound Rs. 60 ,000 

| Rị. 40 , 000 
(3) where the total income oxonada Rs . 60,000 but doo As. 2,000 pluw 20 per cent of the amount by which the total 
not exceed As.1, 60 ,000 

incomo axonado As. 60 .000 ; 
(4) where the total income exceeds Ro. 1,50 ,000 As. 20,000 ph 30 per cent of the amount by which the tota 

Income arowdy Ro. 1, 60 , 000 . 

Paragnon o 
In the owne of overy oo -operative sochaty , 

Ratou of Inoore- tex 
( 1) when the total income dood not exceed Rs. 10 ,000 10 por cent of the total income; 
(@ ) were the total income exceda Ro. 10, 000 but does R # . 1,000 pks 20 per cent of the amount by which the total 
not otoond Rs . 20 ,000 

Inooio axonado Rs. 10 ,000 ; 
(8) where the total income exounds Ro. 20,000 

Rs. 3, 000 plus 36 per omnt of the amount by which the total 

Income exounda Ra 20 , 000 . 

Paragraph C 
In the case of every firm . 

Rate of income tax 
On the whole of the total income 

35 per cont. 

Panonph D 
In the case of vary local authority , 

Rate of income tax 
on the whole of the total (noomne 

30 por ount 

Paragraph E 
In the cou of company , 

Rates of Income- tax 
I. In the one of a dorostia company 

36 per ount of the total income; 
II. In the cue of a company other than a domestilo 
оопраnу, 
() on so much of the total income u conslab of 

royaldes recolved from Government or an Indian 
contoum in pursuano of an agreement made by It with 
the coverment or the Indian concern after the 31at day 
ofMaron , 106T but beforo the 1st duy of April, 1978, or 

(b ) toue torridering tochnical servious recolved from 
Government or an Indian ooncom In pursuanou of an 
agreementmade by it with the Government or the Indian 


Sec . 1 ) 
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conoomn after the 29th day of Fobruary , 1984 but before 

the 1st day of April, 1976 , 
and where such agreement has, In olther caso , boen 
Approved by the Contral Government 


50 per cont. 


( 11) on the balance, If any, of the total income 


48 per cent 


PART II 
RATES FOR DEDUCTION OF TAX AT SOUACE IN CERTAIN CASES 


In every case in which under the provisions of sections 193 , 194 , 1941 , 1948 , 194BB , 194D and 196 of the incomo- tex Act, tax 
le to be doducted at the ratos in torço , deduction shall be made from the income subject to tho deduction at the following water:- - 


Rate of income-tax 


10 per cent.; 
40 per cent.; 
40 por cont ; 
10 por cont.; 


10 por cont ; 


20 por cent.; 


1 . In the case of a person other than a company 
(a) where the person la resident In India 

() on Income by way of Interest other than interest on scourttios " 
(11) on Income by way of winninge from lotteries and crossword puzzles 
(IIT on incomo by way of winnings from horse races 
(M) on Income by way of Insuranco commission 
( y on Income by way of Interest payable of 

(A ) any dobenture or securities other than a security of the Central or Stato 
Govermont for money lasued by or on behalf of any local authority or a 
corporation tableted by a Contral, State or Provincial Act 

( ) any debenturne loduod by company whore such debenturou are leted 
on a rocognlaod stock exchango In India in accordance with the socurities 
Contracts (Rogulation ) Act, 1966 and any rules made thorounder 

(m on any othor Income 
(b ) whore the person is not roaldont In India 
( In the case of a non -rwaldent Indian 

( A ) on arty Investment incomo 
( 8 ) on Inoomo by way of long-term capital galne reforrod to in docton 115E 
( C ) on other Income by way oflong-term capital gains 

( D ) on Incomo by way of interest payable by Government or an Indian concom 
on monoyo borrowod or debt incutrod by Government or the Indian concom 
in fornton Ourrency 

( E ) on Inoome by way of winnings from lottoros and crossword puzzles 
( M) on Incoro by way of winnings from horoo racos 

(G ) on the whole of other Income 
(In in the case of any othor porton 

( A ) on Income by way of Interest payable by Govornmont or an Indian concom 
on moneyo borrowodor debt incurred by Government or the Indian conoom in 
forelon currency 

( 8 ) on Income by way of winnings from lotteros and crossword puzdos 
(Q on Income by way of winninga from horko racas 
(Don Income by way of long- term capital gains 

(E ) on the whole of the other Incomo 
. In the use of a company 
(a ) when the company lo u domusto company 

() on Income by way ofInterest other than Intorost on Securitet " 
( 11 on Income by way of winninge from lotteries and crossword puzzles 


20 per cont.; 
10 per cont ; 
20 por cent.; 


20 per cont.; 
40 por cont; 
40 por cont.; 
30 per cent ; 


20 por cont ; 
40 por cont ; 
40 por cont.; 
20 per cent; 
30 per cont ; 


20 per cont.; 
40 per cent ; 
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40 per cent.; 
20 per omnt ; 


(II) on Income by way of winnings from horse raon 
( 

Mon any other income 
(b) where the company la nota domestic company 

() on Income by way of winnings from lottorios and crossword puzzles 
( 11) on Incomo by way of winninge from horse races 


40 por cont ; 
40 por cont ; 


20 per omnt ; 


( in on Income by way of Interest payablo by Govommont or an Indan ooncen 
on moneye borrowed or debt incurred by Govormont of the Indian concem in 
toralon ourronoy 

(M on Inooma by way of royalty payablo by Govomment or an Indian conoom 
In punuance of an agroomont made by it with the Government or the Indan 
oonoom aftor the 31st day of March , 1978 , where such royalty la In oonaldoration 
for the transfer of all or any dghts (including tho grandng of a licenco ) in respect of 
oopyright In any book on a subject referred to in the first proviso to sub noction 
( 1A ) of section 118A of the Income tax Act, to the Indian oonoom , or in respect of 
any computer software roferred to in the second provlao to sub - unction ( 1A) of 
motion 116A of the Incomo- tax Act, to a person resident in India 


30 por cont ; 
20 per cent.; 


50 por cont ; 


( A ) where the agrooment is made before the 1st day of June , 1997 

(B )where the agroovnent la mado on or after the 18t day of June , 1997 
(Mon Income by way of royalty (not being royalty of the nature referred to in 
sub -Itom (b )( iv )] payable by Govammont or an Indian ooncom in pursuance of an 
agroemont made by It with the Government or the Indian concom and wher 
such agreemont le with an Indian concer , the agreement la approved by the 
Contral Government or whoro It relatos to a matter Includod in the Industrial 
polloy , for the umo being in force , of the Government of India , the agreemont loin 
accordance with that pollcy 

(A ) whoro the agrooment is made atter the 31 day of March , 1981 but before 
the 18t day of April, 1976 

( B ) where tho agrowment la mado attor the 31e day of March , 1970 but botone 
the 19t day of Juno, 1997 

( where the agreemont lo made on or after the 1st day of June, 1997 

(m ) on Incomo by way of tea , for tochnical sorvida payable by Government or 
an Indian ooncom In pursuance of an agrooment made by a with the Govomment 
or the Indian conoom and whoro such agreemont lo with an Indian concem , the 
agrooment is approved by the Central Government or whoro It relate to matter 
moluded in the Industrial polloy, for the time bolno in force , of the Governmont of 
Indle , the agroament la in nooordance with that policy 


30 per cent.; 
20 per cent ; 


( A ) whoro the agroomant lo made after the 29th day of Fobruary , 1984 but 
before the 1st day of April, 1976 

50 per oant ; 
(0 ) where the agroament la made after the 31st day of March , 1978 but 
batore the 10t day of Juno , 1997 

30 por cent ; 
( C ) where the agreement is made on or after the 1st day of June, 1997 

20 pe cont ; 
( VI ) on Income by way of long- term capital gains 

20 per cent.; 
(vin) on any other Incomo 

48 per cont. 
Explanation . — For the purposo of Item 1(b ) () of the Part, " nvestmont Income and non -resident Indian shall have the 
meaninge assigned to thom in Chapter XII -A of the Income-tax Act . 


PART III 


RATES FOA CALCULATING OA CHARGING INCOME TAX IN CERTAIN CASES, DEDUCTING INCOME TAX 

FROM INCOME CHARGEABLE UNDER THE HEAD SALARIES AND COMPUTING " ADVANCE TAX 


Inomeshwhich income tax has to be calculatodunderth the proveobab toctondoocton 1320 the income tax Actorchwoedundub 
vootion ( 4docton 172 or puteaction (2 of section 174 ortodon 175oraubeecton (2 deacton 178 dhe Adarduduodundoronoton 192 
of the old Actromhoomochargeable underthe head "Salanud arhwhich the advance tax payable under Chapter XVII-Cotthold Acthodobo 
corpuledattoraleorrean force ,such income taxor ,ethocaromaybe," advanco "[nobong advancethropoddanyhomochargeable 
totoxundor Chapter Xilor Chapter XH -Arabonction ( 1Aduction 161 ortocton 164 or cochon 164Aaronction 167Bd the incometo Adhe 
roupaded that Chapteroroctonehal bo calculaid, charged doducedorcomputada hotelowngrarna 
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Paragraph A 


In the caso of overy Individual or Hindu undividad tally or association of portons or body of Individuals , whether Incorporated 
or not, or ovory artificial juridical person reforrod to in sub -clause (vi ) of clause ( 31) of section 2 of the income tax Act, not being 

case to which any other Paragraph of this part applies , 


Ratos of Income- lax 


( 1 ) whero the total income does not exceed Rs. 50 .000 


NII, 


(2 ) where the total incomo exceeds Rs. 50, 000 but does 

not excood Rs . 60 ,000 


10 per cent of the amountby which the total income excoedo 
Rs. 50 ,000 ; 


(3 ) where the total income exceeds Re 60, 000 but does Rs. 1, 000 plus 20 per cent of the amount by which the total 
not exceed Au. 1,50 ,000 

Income exceeds Rg . 60 ,000 ; 
(4 ) whero tho total Income exceeds As. 1, 50 ,000 Rø . 19,000 plus 30 por cont of the amountby which the total 

incomo oxceedo Ro. 1, 50, 000 . 

Paragraph 8 
In the caso of overy co -operative society , 

Rates of income- lax 
( 1) where the total income does not exceed R &. 10,000 10 per cent of the total Income; 
(2 ) where the total incomo exceede Re. 10 , 000 but does Rs. 1,000 plus 20 per cent of the amount by which the total 
not exoood Rs. 20 .000 

Income excoeds Rs. 10 , 000 ; 


( 3 ) where the total Inoomne oxcondo Rs, 20 ,000 


Ro . 3, 900 plus 36 por cent of the amount by which the total 
Incomo excoods Rs. 20 , 000 . 


Paragraph c 


In the caso of every firm , 


Rato of Income- tax 


On the whole of the total Income 


36 per cent. 
Paragraph D 


In the caso of every local authority. 


Rate of incomo- lax 


On the whole of the total income 

30 per cont 

Paragraph E 
In the ouse of a company, 

Rates of incomo- tax 
1. In the case of a domestic company 

35 por cent of the total income; 
II.In the case of a company other than a domestic company , 


() on so much of the total incomo as consists of, - 


( a ) royalties rocolved from Govomment or an Indian 
oonoom In punuance of an agreement made by it with tho 
Government or the Indian concern attor the 316t day of 
Maroh , 1981 but before the 1st day of April, 1978 , or 


(6 ) taos for rendering tochnical servicos rocolvod from 
Government or an Indian concern in pursuance of an 
acroomontmade by it with the Governmont or tho Indian 
concern after tho 29th day of February , 1964 butbefore the 

1st day of April , 1976 , 
and where such agroemont has , in elthor caso , boon approved 
by the Contral Govommont 
(in on the balanoo , if any, of the total Income 


50 per cent.; 
48 per cent. 
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PART IV 


[See section 2 ( 10 (c )] 


AULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 


Aulo 1. - Agricultural Income of the nature referred to in sub - clauso ( a ) of clauso (1A ) of section 2 of tho Incomo-tax Act shall 
bo computad as If It ware Income chargoable to Income- tex under that Act under the hoad "Income from other sources and the 
provisions of sections 57 to 59 of that Act shall, so far as may be, apply accordingly : 

Provided that sub -section (2 ) of section 58 shall apply subject to the modification that the reference to section 40A therein shall 
bo oonutrued as not including a referenco to sub - sectons (3 ) and (4 ) of soction 40A . 


Rulo 2. -- Agricultural Income of the nature referred to in sub -clauso (b ) or sub - clauso ( o ) of claus . ( 1A ) of section 2 of the 
Income-tax Act (other than income derived from any bullding roqulrod as a dwolling - house by the receiver of the rent or revenue 
or the cultivator or the receiver of ront-in - kind rotorred to in the said sub -clauso ( c )) shall be computed as If It wore Incomo 
chargeable to Income-tax under that Act under the head " Profits and galne of business or profession and the provisions of 
sactiona 30 , 31, 32 , 36 , 37 , 38 , 40 , 40A ( other than sub -sections ( 3 ) and (4 ) thereof), 41, 43 , 43A , 43B and 43C of the Incomo-tax 
Act shall , vo far as may be , apply accordingly, 


Rule 3 .- Agricultural Income of the nature referred to in sub -clauso (c ) of clauso ( 1A ) of sootion 2 of the Income-tax Act, bolng 
Inoomo derived from any building required as a dwelling house by the rocolvor of the rent or revenue or the cultivator or the 
recolvor of rent- in - kind referred to in the sald sub -clause ( c ) shall be computed as if it were Income chargeable to incomo- tax 
under that Aot under the head " Income from house property and the provisions of sections 23 to 27 of that Act shall, so far 18 may 
bo , apply accordingly. 

Rulo 4 . - Notwithstanding anything contained in any other provisions of these rules , In a case where the a8808800 derives 
income from salo of toa grown and manufactured by him in India , such incomo ahall be computed in accordance with rulo 8 of the 
Incomo- tax Rulos , 1962, and sixty per cent. of such Incomo shall be regarded as the agricultural income of the a880896o . 


Rulo 6 . - Whore the appo $ 80 . lo a member of an association of persons or a body of individuals (other than a Hindu undivided 
family, a oompany or a firm ) which in the previous year has either no Income chargeablo to tax under the Income-tax Act or has 
total income not exceeding the maximum amount not chargeable to tax in the case of an association of persone or a body of 
Individuals (other than a Hindu undivided family , a company or a firm ) but has any agricultural Incomo, then , the agricultural 
Inoomo or loss of the association or body shall be computed in accordance with those rules and the share of the a88088ee in the 
agrloultural Inoomo or los . 30 computed shall be regarded as the agricultural Inoomo or loss of the aasoss . . . 


Rulo 8 . - Whore the result of the computation for the previous year in respect of any source of agricultural income is a 1088 , 
suoh lots shall be set off against the Income of the 19808see , if any, for that previous year from any other source of agricultural 
Income: 


Provided that where the assesse . is a member of an association of persons or a body of individuals and the share of the 
w a10 In the agricultural income of the association or body, as the case may be , is a lo88 , such 1088 shall not be set off against 
any Inoomo of the astoso. from any other source of agricultural Income, 


Rulo 7 . – Any sum payable by the axs04800 on account of any tax lovlod by the State Goverment on the agricultural Income 
shall be deductod in computing the agricultural income. 


Rulo 8 . - ( 1 ) Where the as808800 has, in the previous year relevant to the assessmont yoar commencing on the 1st day of 
April, 1998, any agricultural Income and the not result of the computation of the agricultural Income of the assessoo for any one 
or more of the previous years rolovant to the a88888ment years commencing on the 1st day of April, 1990 or the 1st day of April , 
1991 or the 1st day of April , 1992 or the 1st day of April , 1993 or the 1st day of April , 1994 or the 1st day of April, 1995 or the 1st 
day of April , 1996 or the 1st day of April, 1997, is a loss , then , for the purposes of sub -soction ( 2 ) of section 2 of this Act, 


(1) the lose so computed for the previous year relevant to the assessmentyear commencing on the 1st day of April, 1990 , to 
the extent, if any, such loss has not been set off against the agricultural Income for the previous yoar relevant to the a88888mont 
yoar commencing on the 1st day of April, 1991 or the 1st day of April, 1992 or the 18t day of April , 1993 or the 1st day of April , 
1994 or the 19t day of April , 1996 or the 1st day of April , 1996 or the 1st day of April, 1997 , 


(ll ) the lo88 80 computed for the previous year relevant to the a88988mont year commencing on the 1st day of April, 1991, 
to the extent, if any , such loss has not been set off against the agricultural Income for the previous year relevant to the 
assessment yoar commencing on the 1st day of April, 1992 or the 1st day of April, 1993 or the 1st day of April , 1994 or the 1st 
day of April, 1996 or the 18t day of April , 1996 or the 1st day of April , 1997 , 


(III ) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of April, 1992, 
to the extent, if any, such loss has not been sot oft against the agricultural Income for tho provlous yoar rolovant to the 
assessment yoar commencing on the 1st day of April, 1993 or the 1st day of April, 1994 or the 1st day of April , 1995 or the 1st 
day of April, 1998 or the 1st day of April, 1997 , 


( lv ) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of Aprll, 1993, 
to the extent, if any, such long has not beon set off against the agricultural income for the previous year rolovant to the 
a8sosament year commencing on the 1st day of April, 1994 or the 1st day of April, 1995 or the 1st day of April, 1998 or the 18t 
day of April , 1997 , 


(v ) the loss 30 computed for the previous year relevant to the A88068ment year commencing on the 1st day of April, 1994, 
to the extent, if any , such 1088 has not been set off against the agricultural Income for the previous year relevant to tho 
akossmont your commencing on the 1st day of April, 1995 or the 18t day of Apdl, 1996 or the 1st day of April, 1997 , 
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( vi) the loss 80 computed for the previous yoar relevant to the assessment year commencing on the 1st day of April, 1995 , 
to the extent, if any, such loss has not boon get off against the agricultural income for the previous year relevant to tho 
A49088ment year commencing on the 18t day of April , 1996 or the 1st day of April, 1997 . 


( vil) the loss so computed for the previous year rolovant to the A88888mont year commencing on the 1st day of April , 1996 , 
to the extent, If any, such long has not been set off against the agricultural Income for the previous year rolovant to the 
A8896ement year commancing on the 18t day of April, 1997 , 

(vlll) the 1088 80 computed for the previous year relevant to the assessment yoar commencing on the 1st day of April, 1997 , 
shall be set off against the agricultural Income of the ass06868 for the previous year relevant to the assessmentyear commencing 
on the 18t day of April, 1998 . 


(2 ) Where the assesse , has , in the previous year relevant to the assessment year commencing on the 1st day of April , 1999 
or, Il by virtue of any provision of the Income-tax Act, incomo-tax is to be charged in respect of the Incomo of a porlod other than 
that previous year, in such other period , any agricultural income and the net result of the computation of the agricultural Incomo 
of the assoaldo for any one or more of the previous years relevant to the assessment years commencing on the 1st day of April , 
1991 or the 1st day of April , 1992 or the 1st day of April, 1993 or the 18t day of April , 1994 or the 18t day of April , 1995 or the 16t 
day of April , 1998 or the 1st day of April , 1997 or the 1st day of April, 1998 , is a 1088 , then , for the purposes of sub - section (9 ) of 
sootlon 2 of this Act, - - 


(1) the 1088 80 computed for the provious year relevant to the ange8ementyear commanding on the 1st day of April, 1991, 
to the extant, if any, such loss has not been set off against the agricultural income for the previous year relevant to the 
ADIO88ment yaar commencing on the 1st day of April, 1992 or the 18t day of April , 1993 or the 18t day of April, 1994 or the 18t 
day of April, 1995 or the 1st day of April, 1996 or the 1st day of April, 1997 or the 1st day of April , 1998 , 

( ll) the 1068 80 computed for the previous year relevant to the 198086ment yoar commencing on the 1st day of April, 1992 , 
to the extent, if any, such loss has not been set oft against the agricultural income for the provlous yoar rolevant to thọ 
Amoumont year commencing on the 1st day of April, 1993 or the 1st day of April , 1994 or the 18t day of April, 1995 or the 1st 
day of April, 1996 or the 1st day of April, 1997 or the 1st day of Apri, 1998 , 

(III) the lo so computed for the provious year relevant to the A88088mont yoar commencing on the 1st day of April, 1993, 
to the extent, if any, such loss has not been sot off against the agricultural Income for the previous year relevant to the 
asoosomont year commencing on the 18t day of April, 1994 or the 18t day of Apdi, 1995 or the 1st day of April, 1998 or the 1st 
day of April, 1997 or the 18t day of April , 1998 , 


(lv ) the 1088 80 computed for the previous year relevant to the a88088mont yoar commencing on the 1st day of April, 1994 , 
to the extant, if any, such loss has not been set off against the agricultural Income for the provious year rolovant to the 
Ausosamont year commencing on the 18t day of April, 1995 or the 18t day of April, 1998 or the 16t day of April, 1997 or the 1st 
day of April , 1998 , 


(v ) the 1088 80 computed for the previous yoar rolevant to the a88088mont yoar commencing on the 1st day of April , 1995 , 
to the extent, if any, such loss has not been set off against the agricultural Income for the previous yoar rolovant to tho 
aasossmont yaar commencing on the 18t day of April , 1996 or the 1st day of April, 1997 or the 1st day of April, 1998 , 


(vl) the 1088 80 computed for tho previous yoar relovant to the assessment year commondng on the 1st day of April, 1998 , 
to the extent, 11 any , such 1988 has not been set off against the agricultural Income for the provlous yoar rolevant to the 
A88888mont year commencing on the 1st day of April, 1997 or the 1st day of April, 1998 , 

(vil) the loss ao computed for the previous year relevant to the assessment year commanding on the 1st day of April, 1997 , 
to the extent, if any, such loss has not been sot off against the agricultural income for the previous yoar rolovant to tho 
488onarnent year commencing on the 1st day of April, 1998 . 


(vill) the loss so computod for the previous year relevant to tho 888888ment your commonding on the 1st day of April, 1998 , 
shall be set off against the agricultural income of the assoudce for the previous yoar rolovant to the A888sement year commanding 
on the 1st day of April, 1999 . 

(3 ) Where any person deriving any agricultural Income from any source has boon succooded in such capacity by another 
porzon , otherwise than by Inheritance , nothing in sub - rule ( 1 ) or sub - rule (2 ) shall entito any porson , other than the person 
Incurring the lose , to have It set oft under aub- rule ( 1) or, as the case may be , sub- rule ( 2 ). 

( 4 ) Notwithstanding anything contained in this rule , no loss whiloh has not been determinod by the Assessing Officer under the 
provisions of those rules or the rules contained in Part IV of the First Schodule to the Financo Act, 1990 ( 12 of 1990 ), or of the First 
Bchedule to the Finance (No. 2 ) Act, 1991 (49 of 1991), or of the FirstSchedulo to the Finance Act, 1992 (18 of 1992 ), or of the First 
Schedule to the Finance Act, 1993 (38 of 1993 ), or of the First Schedule to the Finance Act, 1994 (32 of 1994 ), or of the First 
Bohedule to the Finance Act, 1995 (22 of 1995 ), or of the First Schodule to the Financ . (No . 2 ) Act, 1996 (33 of 1998 ) or of the Aret 
Sohodule to the Finance Act, 1997 (26 of 1997 ), shall be set off under sub - rulo ( 1) or, as the case may bo, sub- rulo ( 2 ). 

Rule 9. — Where tho not result of the computation made in accordance with these ruloo le a lose , the loss to computod shall be 
Ignorad and the net agricultural income shall be doomod to be nil. 

Aulo 10 , - Tho provisions of the Income tax Act relating to procedure for assessment (Including the provisions of soction 288A 
relating to rounding off of Incomo) shall, with the necessary modifications , apply In relation to the computation of the not 
aprloultural Income of the assos100 as they apply In rolation to the A88888mont of the total income. 

Aulo 11. .. For the purposes of computing the net agricultural incomo of the asse # , the Asteasing Officer shall have tho 
samo powers as he has under the Income-tax Act for the purposes of assoumont of the total incomo. 
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THE SECOND SCHEDULE 
(Soo sections 103( 1) and 111(1)] 


Item No . 


Description of goods 


Rate of duty 

(3 ) 


(2 ) 


Motor spirit commonly known as petrol 


Rupee ono por titra 
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- 


- 


- 


NH 


THE THIRD SCHEDULE 
(See section 104 (6 )] 


In the First Schadule to the Customs Tariff Act, — 

(1 ) in Chapter 8, In sub -heading No.0806 .20 , for the entrios in column (4 ) and column (5 ), the entrlos " 120 % and " 110 % " 
shall respectively be substituted : 

(2 ) In Chaptor 13, in sub -hunding Nov . 1302. 19 and 1302. 20 , for the entry in column (4) occurring against onch of them , 
the entry " 10 % " shall be substtutad ; 

(3 ) In Chapter 21, In sub -hoading No. 2106.90 , for the entry in column (4), the ontry " 185 % " shall be substituted ; 

(4 ) In Chapter 22 , in sub -hoading No. . 2207 . 10 , 2208. 20 , 2208. 30 , 2208 . 40 , 2208 .50 , 2208 .60, 2208 . 70 md 2208 . 90 , for 
the entry in column (4) occurring against oach of them , the entry "245 % thall be substituted : 

(8 ) in Chapter 27 , In sub hoading No . 2709 .00 , for the entry in colurnn (4), the antry " 20 % " shall be substituted ; 
(6 ) In Chapter 29 , 

(0) in aud -heading No . 2905 .11, for the entry in column (4), the entry "30 % " shall be substituted ; 
(II) In sub -hunding No . 2918 .14 , for the entry in column (4), the ontry - 40 % * ahal be substituted ; 

(III) in sub -heading No. 2933 .71 , for tho entries in column (4 ) and column (5 ), the entries " 25 % "and " 15 % " shall respectively 
bo substitutod ; 


(7 ) In Chapter 33 , in sub -hunding No. 3302 .10, for the entry in column (4 ), the entry " 186 % " shall be subattutad ; 

(8 ) In Chapter 37 , in sub-heading Nos . 3707 , 10 and 3707 .80 , for the ontry In column (4 ) Opouring against anch of them , the 
entry " 30 % " shall be subattutod ; 

(9 ) In Chapter 30 , in sub -hoading No. 3818 .00 , for the entry in column ( 4), the entry " 20 % " shall be substituted ; 
( 10 ) In Chapter 44 , 

() in sub -hoading Nov . 4404 . 10 , 4404 .20 , 4405. 00 , 4408 . 10 , 4406 .80 , 4407 . 10 , 4407.24, 4407 .25, 4407. 26 , 4407.29 , 
4407 .91, 4407 . 92 and 4407 . 99 , for the ontry In column (4 ) occurring against each of them , the ontry 25 % " shall be 
substituted ; 

(II) In sub- hoading Nos. 4410 .11, 4410 .19 , 4410 . 90 , 4411. 11, 4411,19 , 4411. 21, 4411. 29 , 4411.31, 4411. 39 . 4411.91 
and 4411 . 99 , for the antry In column (4 ) occurring against each of them , the entry - 40 % shall be substitutod ; 


(11) In Chapter 48 , In sub - hending Nos . 4802. 10 , 4802. 20 , 4802 . 30 , 4802 . 40 , 4802 .51, 4802.52, 4802. 53 , 4802 .60 , 
4803.00 , 4804, 11 , 4004. 19 , 4804 .21, 4804. 29 , 4804 .31, 4804 . 39 , 4804 .41, 4804 . 42 , 4804 . 49 , 4804 .51, 4804 . 52 , 4804 . 59 , 
4806 . 10 , 4806 . 21, 4805 . 22 , 4805 . 23 , 4805 . 29 , 4805 . 30 , 4805 .40 , 4806 .60 , 4805. 60 , 4805 .70, 4806 . 80 , 4806. 10 . 4806 . 20 , 
4808 .30 , 4808 .40 , 4807 . 10, 4807 .90 , 4808 . 10 , 4808 .20 , 4808 . 30 , 4808 . 90 , 4809 . 10 , 4809 . 20 , 4809 . 90 , 4810 . 11, 4810 . 12 , 
4810 .21, 4810 .29 , 4810 .31, 4810 .32, 4810 . 39 , 4910 . 91 , 4910 . 90 , 4811 . 10 , 4911. 21, 4811. 29 , 4811. 31, 4811. 38 , 4811. 40 
4811. 90 and 4823 .20 , for the entry In column ( 4) occurring against ouch of thom , tho ontry "30 % " shall be subattuted ; 

(12 ) In Chapter 61 , in sub -heading Nor . 5105. 10 , 5105 . 21 , 5105.29, 5106 . 30 and 5105 .40 , for the entry In column (4) 
oocurring against each of them , the ontry " 30 % " shall be substtuted ; 


(13) in Chapter 89, in sub -heading No . 6903.10, 8003. 20 and 8903.80 , for the entry In qolumn (4 ) occurring against each 
of them , the entry " 30 % " shall be substitutod ; 

(14 ) in Chapter 74 , for the entry in column (4) occurring against all the sub- heading Nos . (oxcopt sub houding Noe. 
7401. 10 , 7401.20 , 7402 .00 , 7403 .11, 7403.12 , 7403. 13 , 7403 .19 , 7403.21, 7403. 22, 7403.23 , 7403 .29 and 7404 .00 ), the 
entry " 30 % " shall be substitutod; 


( 16 ) in Chapter 84 , 


() in sub -hoading Nov . 8407.31, 8407 .32, 8407 .33 , 8407 .34 , 8408 .20 , 8409 .91 and 8409 .99 , for the ontry in column (4 ) 
oocurring against each of them , tho onty "30 % " shall be substituted ; 

(U) in sub -honding No. 8471. 70 , for the antry in column (4 ), the antry " 10 % " shall be substituted ; 

(11) In sub -honding No. 8483 .20 , for the entry in column (4), the entry " 10 % plus Rs. 150 per kg. shall be substituted ; 
(16 ) In Chapter 86 , 

(1) In sub-hoading No. 8501.10, for tho entry in column ( 4), the ontry " 20 % " shall be substituted ; 

(u) in sub heading Nos. 8508.10 , 8508.20, 8500 . 80 and 8508.00 , for the ontry in column (4) occurring against auch of 
them , the entry "20 % " shall be substituted ; 
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(lll) In sub -hoading No. 8532 .90 , for the entry In column (4), the entry " 30 % " shall be substituted; 

NV )in sub-heading Nos. 8533.90 and 8541.80, for the ontry in column (4 ) occurring against each ofthem , the entry " 10 % " 
shall be substituted ; 


(17 ) In Chapter 91, - 


(l) in sub -heading Nos . 9108 .11 , 9108. 12, 9108 .19 , 9108.20 , 9108 .91 and 9108. 99, for the entry in column (4) occurring 
against each of them , the entry "20 % " shall be substituted ; 

(II) In sub -heading Nos. 9110 .11, 9110.12 , 9110 . 19 and 9110. 90 , for the entry in column (4) occurring against each of 
them , tho antry " 20 % " shall be substituted ; 
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( Soo section 112 ) 


PARTI 


In the schedule to the Central Exclao Taritt Act , 

(1) In Chapter 4 , - 
(1) for NOTE 4, the following NOTES shall be substituted, namely 

4 . Heading No. 04 .04 applies , inter alla , to butter-milk , curdled milk , crearn , yogurt, whey, curd , and products consisting 
of natural milk constituento , whether or not containing added sugar or other sweetening matter or flavoured or containing 
added fruit or cocon and Includes tats and olls derived from milk (@ .g . milktat, buttertat and butterall), dehydrated butter and 
gheo . 


5 . In relation to products of this Chapter, labelling or relabelling of containers and repacking from bulk packs to rotall 
PACK . or the adoption of any other treatmentto render the productmarketablo to the consumer, shall amount to manufacturo * 


6 . In this Chapter, "brand name means a brand name, whether registered or not, that is to say, a name or a mark , such 
as a symbol, monogram , label, algnature or Invented words or any writing which is used in relation to a product, for the 
purpose of indicating , or so as to indicate , a connection in the course of trade between the product and some person using 
guch namo or mark with or without any Indication of the Idontity of that person . ; 

( 1) In sub -heading No . 0401. 13, for the entry in column (4 ), the entry " 8 % " shall be substituted : 
(2 ) In Chaptor 9, after NOTE 2 , the following NOTES shall be inserted , namely : 

3 . Hoading No. 09. 03 covere spicos, a group of vegetable products ( including seeds, etc .), rich in essential ollo and 
aromatic principles , and which , because of their taste, aro mainly used as condiments . These products may be whole or In 
crushed or powdered form . The addition of other substances to spices shall not affect their inclusion in this heading 
providod the resulting mixtures retain the essential character of spices included in this hoading . The heading also includes 
producto commonly known as masalas . 

4 . In relation to products of this Chapter, labolting or relabelling of containers and repacking from bulk packs to rotall 
pack , or the adoption of any other treatment to render the productmarketable to the consumer, shall amount to manufacture ". 


5 . In this chapter, "brand name" means a brand name, whether registered or not, that is to say , a namo or a mark , ouch 
as a symbol, monogram , labol, signature or invented words or any writing which is used in relation to a product, for the 
purpose of indicating, or so as to indicate , a connection in the course of trade between the product and some person using 
auch name ormark with or without any indication of the identity of that person , ; 


(3 ) in Chapter 11, In aub-heading No. 1102.00 , for the entry in column (4 ), the entry " 13 % " shall be substitutod ; 
(4 ) In Chapter 18 , the following NOTES shall be inserted , namely : 

1. In relation to products of this Chapter, labelling or relabelling of containers and repacking from bulk packs to rotall 
packs or the adoption of any other treatment to render the product markatable to the consumer, shall amount to manufacturo ". 


2 . In this Chaptor, "brand namo" means a brand name, whether registered or not, that is to say, a namo or a mark , such 
1 : a symbol, monogram , label, signature or Invented words or any wrlung which is used in rolation to a product, for the 
purposo of indicating, or so as to indicate , a connection in the course of trade between the product and some person using 
Such name or mark with or without any Indication of the Identity of that person . ; 

(6 ) In Chapter 17, in sub -hoading No. 1704 . 10 , for the entry in column (3 ), the entry " - Gums, whether or not sugar coated 
(Including chewing gum , bubblegum , and the like )" shall be substituted ; 
(6) In Chapter 21,-- 

( ) aftor NOTE 8 , the following NOTE shall be inserted , namely : 

10 . Sub -hoading Nos . 2108.91 and 2108 .99 includo sweet moats commonly known as " misthans" or "mithal" or by any 
othor namo. They also include products commonly known as " namkeens ", "mixtures", "whujla ", " chabena" or by any other 
namo. Such products remain classified in these sub -headings irrespective of the nature of their ingredients . ; 

(1) In Bub -heading No. 2101.30, for the entry in column (4 ), the entry " 8 % " shall be substituted ; 
(7 ) In Chapter 24 , 

(1) in sub -heading No. 2403. 11, for the entry in column (4 ), the entry "Rs. 68 per thousand shall be substituted ; 
(11) In sub-heading No. 2403.12, for the entry in column (4), the ontry " Rs. 252 por thousand shall be substituted ; 
(itl) in sub -heading No. 2403. 13, for the entry in column (4), the entry " As . 374 por thousand shall be substituted ; 
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( tv ) in sub-hoading No . 2403 .14 , for the entry in column (4 ), the entry "Rs. 612 par thousand shall be substituted ; 

(V) In sub -heading No. 2403 .15 , for the entry In column (4), the antry "Rs. 816 por thousand shall be subsütuted : 
(8 ) In Chapter 25 , in sub -houding Nos. 2504 .21 and 2504.31, for the entry in column (4 ) occurring against oach of them , the 
entry " Ro. 40 per square metro " shall be substitutod ; 

(9 ) In Chapter 27 , in sub -hending Nos . 271011 , 2710 . 12, 2710 . 13 and 2710 .19 , for the entry in column (4 ) occurring againat 
each of them , the entry " 36 % " shall be substituted : 

(10 ) In Chapter 30 ,In sub -honding No. 3003.20, for the entry in column (4), the entry "8 % " shall be substituted ; 
(11) In Chapter 32, in pub-heading No . 3215.10, for the entry in column (4 ), the entry " 18 % " shall be substituted ; 
(12 ) In Chapter 38 , in pub- hending No. 3824.20 , for the ontry in column ( 4), the entry " N !" shall be substitutod ; 

( 13 ) In Chapter 39 , in sub -heading Noa . 3903.20 , 3903 .30, 3905. 10 , 3905 . 20 , 3905. 80 , 3908. 10 , 3908 . 20 , 3908.90 , 3907. 10 . 
3007.20 , 3907 .30 , 3907 .40 , 3907 .50 , 3907 .60 , 3907 .70 , 3907 .80 , 3907.91, 3907 .99 , 3908. 10 , 3808 .90 , 3909. 10 , 3909 .20 , 
3909 . 30 , 3909. 40 , 3909 .51, 3909 .52 , 3909 .59 , 3909 . 60 , 3910 . 00 , 3911 . 10 , 3911. 20 , 3911 .90 , 3912. 11, 3912 . 12 , 3912 . 20 , 
3912. 31, 3012 .30 , 3912. 90 , 3013. 10 , 3913 . 20 , 3913 . 30, 3013 .90 and 3914.00, for the ontry in oolumn (4 ) ocourring against 
uohol then , the entry " 18 % " shall be substituted ; 

(14 ) In Chapter 40 , in sub hending No . 4012.80, for the ontry In column (4 ), the ontry " 30 % " shall be substituted ; 
(15) in Chapter 48 , 

() for NOTE 3 , the following NOTE shall be substitutod , namely:-- 

3 . For the purposes of this Chaptor, "noweprint means now print as defined by the Central Government by notification 
published in the Official Gazetto .; 

( II) In sub-honding No. 4819 . 18, for the entry in column (4 ), the ontry " 13 % " shall be substituted ; 
( 16 ) In Chapter 51, in sub -hoading No. 5108 . 11, for the entry in column (4 ), the entry "8 % " shall be subotutad ; 

( 17) In Chapter 54 , in sub -hoading Nos . 5402 . 10 , 5402 .31, 5402 .41, 5402 .61 and 5402.61, for the entry in column (4) 
ocourring against each of them , the ontry " 25 % " shall be substituted ; 
(18 ) In Chapter 84 , 
(1) In NOTE 2, after clause (b), the following clauso shall be inserted , namely: 

(o ) the oxpropalon rotall sale price has the meaning assigned to # In section 4A of the Central Excise Act, 1944 (1 of 
1944 ). ; 

(II) in sub-honding No . 8401. 12 , for the entry in column (3 ), the ontry - - Ot rotall salo prce not exceeding Rs. 125 per pair " 
ahal bo substituted ; 
(19 ) In Chapter 69, attor NOTE 2 , the following NOTE shall be inserted , namely : 

3 . In rolation to products of hoading Nos , 69 .06 , 69.07 , 69 .09 , 89 .10 and 68 . 11, the process of printing , decorating or 
ornamenting shall amount to "manufacturo "?; 
(20 ) In Chapter 70 , aftor NOTE 5 , the following NOTE shall be Insertod , namely : 

6 . In relation to products of heading Nos . 70 .08 , 70 .07 , 70 .08 , 70 . 10 , 70 . 13 and 70 . 15 , the process of printing, decorating 
or ornamanting shall amount to "manufacture ". ; 


(21) In Chapter 82, In sub-heading No. 8215 .00 , for the entry in column (4 ), the entry "8 % " shall be substituted ; 

(22 ) In Chapter 84 , in sub -heading Nos. 8434 . 10 and 8434 .90 , for the entry In column (4 ) occurring against oach of them , 
the entry " 8 % " shall be substituted ; 


(23 ) In Chapter 85 , 

(1) aftarNOTE 6 , the following NOTE shall be inserted , namely : 

7. For the purposes of this Chapter, the oxpression Totall sale prico " has themoaning assigned to it in soction 4A of the 
Central Exolao Act, 1944 ( 1 of 1944 ). ; 

(ll) In sub -hoading No. 8523. 12 , for the ontry in column (4 ), the entry " 13 % " shall be substitutod ; 
(Ill) In sub -heading No. 8524.20, for the entry in column (3), the entry " Software shall be substituted ; 
( lv ) In sub -heading No . 8624. 32, for the entry in column (4 ), the entry " Nila shall be substitutod ; 
(V) In hoading No. 85.24, sub-hoading NO. 8524 .35 and the ontries relating thereto shall bo omitted; 
(vi) in honding No. 85.27, subheading No. 8527. 20 and the entries relating thereto shall be omitted : 


$ ec . 1 ) 


THE GAZETTE OF INDIA EXTRAORDINARY 


65 


(vil) In sub -hoading No. 8539 .10 , for the entry in column (3 ), the entry -- Vacuum and gas filled bulbs of retail sale price 
not oxcooding Rs. 20 per bulb " shall be substituted, 
(24 ) in Chapter 87 , 

(1) In sub -heading No. 8701. 10 , for the entry in column (4 ). the entry " 8 % " shall be substituted ; 
(II) In sub -heading No. 8702 . 10 , for the entry in column (4), the entry " 30 % " shall be substtuted ; 
(ill) In sub-hoading No. 8706 .11, for the entry in column (4 ), the entry "8 % " shall be substituted ; 

(lv ) in sub -heading No . 8706 .21, for the entry in column (4), the entry " 30 % " shall be substituted; 
( 26 ) in Chapter 90 , 


() in sub -hoading Nos . 9001.10 , 9003. 11 and 9003. 19, for the entry in column (4) occurring against each of them , the 
entry * 8 % shall be substituted : 

(ll) in sub -hoading No. 9004 .10, for the entry in golumn (4), the entry " 13 % " shall bo substituted ; 

(III) in sub-hoading Nos. 9018 .00 , 9019.00 , 9020 ,00 , 9021.90 and 9022. 10 , for the entry in column (4 ) occurring against 
each of them , the ontry " 8 % " shall be substituted ; 

(lv ) In sub -heading No . 9032 .80 , for the entry in column (4 ), the entry " 18 % " shall be substituted ; 
(28 ) In Chapter 93 , in sub -heading Nos. 9302 .00 , 9303. 00, 9304 .00 , 9305. 00 , 9308 .00 and 9307 .00 , for the entry in column 
(4) occurring against each of them , the entry " 25 % " shall be substitutod ; 

(27)In Chapter 94, in pub-hoading No. 9402, 10, for the entry In column (4 ), the entry "13 % " shall be substituted; 
( 28 ) In Chapter 96 , in sub -heading No. 9607.00 , for the entry in column (4 ), the entry " 8 % " shall be substituted . 


PAAT II 


Heading 

No . 


Sub -hoading 

No . 


Description of Gooda 


Rate of duty 


( 2 ) 


In the schedule to the Contral Excise Tariff Act, 
(a ) In Chapter 4 , 

(1) In heading No . 04 .02, for sub-heading No . 0402. 10 and the entries relating thereto , the following shall be substituted , 
namoly : 

In or in relation to the manufacture of which any 

proces . ls ordinarlly carried on with the ald of power : 
0402. 11 

Put up In unit containers and bearing a brand name 8 % 
0402. 19 Other 

Nil"; 


(11) In hoading No. 04. 03 , for sub -hoading No. 0403 .10 and the entries relating thereto , the following shall bo substituted , 
nainoly : 

". In or in relation to the manufacture of which any 

process is ordinarily carried on with the aid of power : 
0403 . 11 

Put up in unit containers and bearing a brand name 8 % 
0403. 19 Other 

NII ": 
(III) for heading No. 04.04 and the entries relating thereto , the following shall be substituted , namely : 
" 04 .04 

OTHER DAIRY PRODUCE ; EDIBLE PRODUCTS 
OF ANIMAL ORIGIN , NOT ELSEWHERE 
SPECIFIED OR INCLUDED 

Ghoe : 
0404 . 11 

Put up in unit containers and bearing a brand name 8 % 
0404 .19 

Other 
0404 . 90 . Other 

NII" ; 


NII 
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(b ), in Chapter 9, 


(1) for heading No. 09.02 and the entrlos relating thereto , the following shall be substituted , namely : 
*09 .02 

TEA , INCLUDING TEA BAGS AND TEA WASTE 
0902 . 10 

. Put up In unit containers and bearing a brand name 8 % 
0902.90 Other 

Nil": 


( ll) for heading No. 09 .03 and the entries relating thereto , the following shall be substituted , namely : -- 
" 09 .03 

SPICES 
0903 . 10 

Put up in unit containers and bearing a brand name 8 % 
0903. 90 Other 

NII"; 


(o ) in Chapter 18 , for heading No. 16 .01 and the entries relating thereto , the following shall be substituted , namely :-- 
* 18 .01 

PREPARATIONS OF MEAT, OF FISH OR OF 
CRUSTACEANS , MOLLUSCS OR OTHER 
AQUATIC INVERTEBRATES , INCLUDING 
SAUSAGES AND SIMILAR PAODUCTS . 
EXTRACTS AND JUICES , PREPARED OR 
PRESERVED FISH AND CAVIAR AND CAVIAR 

SUBSTITUTES 
1601. 10 

Put up in unit containers and bearing a brand name 8 % 
1601. 90 Other 

NII"; 


( d ) In Chapter 19 , for heading No. 19 .05 and the entries relating thereto , the following shall be substituted , namely : 
" 19 .05 

BAEAD , PASTAY, CAKES , BISCUITS AND OTHER 
BAKERS WARES , WHETHER OR NOT CONTAINING 
COCOA , COMMUNION WAFERS, EMPTY CACHETS 
OF A KIND SUITABLE FOR PHARMACEUTICAL 
USE , SEALING WAFERS , RICE PAPER AND 
SIMILAR PRODUCTS 

Biscuits : 
1905 . 11 

In or in relation to the manufacture of which any 8 % 

process is ordinarily carried on with the aid of power 
1905 .19 

Other 
1905 .20 Cakes and pastry 

8 % 
Waffles and wafers : 
1905 .31 

coated with chocolate or containing chocolate 18 % 
1905 .39 Other 

8 % 
1905 . 90 Other 

NII" ; 


NII 


(e ) in Chapter 84 , 


(l) for heading No . 84 .52 and tho entries relating thereto , the following shall be substituted , namely :- - 
" 84 .52 

SEWING MACHINES , OTHER THAN BOOK 
SEWING MACHINES OF HEADING NO . 84 .40 ; 
FURNITURE , BASES AND COVERS SPECIALLY 
DESIGNED FOR SEWING MACHINES; 
SEWING MACHINE NEEDLES 

Sewing machines 
8452 .11 

Hand operated 
8452 . 19 

Other 
8452 . 20 

Sowing machine needles 
8452 .30 

Fumiture bases and covers for sewing machinos 

and parts thereof 
8452.90 

Other parts of sewing machines 


NII 
8 % 
NII 


NII 
Nil"; 


(t) in Chapter 85, 

(1) In heading No. 85 .24 , for sub -heading No. 8524 .34 and the entries relating thereto , the following shall be substituted , 
namely : 
" 8624 . 34 -- Video cassettes 

18 % ": 
(W ) for heading No . 85 . 28 , sub -heading Nos . 8528 . 10 and 8528 . 90 and the entries relating thereto , the following heading, 
sub -headings and the entries shall be substituted , namely : 
" 85 . 28 

TELEVISION RECEIVERS (INCLUDING VIDEO 
MONITORS AND VIDEO PROJECTORS ), WHETHER 
OR NOT INCORPORATING RADIO BAOADCAST 
RECEIVERS OR SOUND OR VIDEO RECORDING 
OR REPRODUCING APPARATUS 
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- 


- 


- 


- 


8528 . 10 


Colour television receivers , where 

18 % 
( a ) the retail sale price is declared on the package 

at the time of clearance from the factory of 

production ; and 
(b ) the retall sale price declared is the sole 

consideration for the sale to the 

ultimate consumer 
Colour television recelvers , other; 
Of screen size upto 36 cm 

As. 2000 per set 
Of screen size exceeding 36 cm but not Rs. 3000 per sot 
exceeding 54 cm 
Of screen size exceeding 54 cm but not Rs. 4000 per set 
exceeding 68 cm 
Of screen size excooding 68 cm 

Rs. 6000 per set 
Other 

18 % . 


8528. 21 
8528 . 22 


8528 .23 


8528 . 24 
8528.90 
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THE FIFTH SCHEDULE 

(Soo soction 113 ) 


In the Flrat Schedule to the Additonal Duties of Excise (Goode of Special Importance) Act, 

(a ) in sub-heading No . 2403. 11, for the entry in column (4), the entry "Rs 32 por thousand " shall be substituted ; 
(b ) In sub- heading No . 2403 .12, for the entry in column (4 ), the entry " R $ 118 por thousand shall be substituted ; 
(c) In sub -heading No . 2403. 13 , for the entry In column (4 ), the entry " Rs 176 per thousand shall be substituted : 
(d ) in aub-hoading No. 2403. 14 , for the entry in column (4 ), the entry " R $ 288 per thousand shall be substitutod; 
(a) In sub-hoading No . 2403 .16 , for the entry in column (4 ), the entry " R $ 384 per thousand shall be substituted ; 
(f) In sub -hoading No. 2403 .18 , for the entry in column (4 ), the entry "R8 470 per thousand shall be subattutod ; 

(o )in sub-hoading No . 5902 .10 , 5902.20 and 5902 .80 , for the entry in column (4) occurring against each of them , the ontry 
"AD . 10 par ko " shall be substituted . 
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THE SIXTH SCHEDULE 


( Seo section 114 ) 


In the Schedule to the AdditionalDution of Exciso (Toxtiles and Textile Articles) Act, against S . No . 2, for the entry in column (2). 
the following shall be subottutod , namely : 

Wool, that la to say, all goodo falling within Chapter 51, other than fabrics ofheading Nos . 61. 10 , 51.11 and 31. 12 ". 


RAGHBIR SINGH , 
Secy to the Govt. of India . 
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